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_ IA Document A133™ - 2019 
Standard Form ofAgreement Between Owner and Construction Manager as 
Constructor where the basis ofpayment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price 

AGREEMENT made as of the Eighth day of February in the 
year Two-thousand Twenty-two 
(In words, indicate day, month, and year.) 

BETWEEN the Owner: -
(Name, legal status, address, and other information) 

School District ofHernando County, Florida 

8016 Mobley Rd 

Brooksville, FL 34601 

This document has important legal 
consequences. Consultation with 

an attorney is encouraged with 
respect to its completion or 
modification. 

AIA Document A201 ™-2017, 
General Conditions of the 
Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified. and the Consnuction Manager: 

(Name, legal status, address, and other information) 

T &G Corporation dba T &G Consnuctors 

8623 Commodity Circle 

Orlando, Florida 32819 

for the following Project: 
(Name, location, and detailed description) 

Winding Waters K8 Kitchen & Dining Expansion 

12240 Vespa Way, Spring Hill, FL 

The Architect: 
(Name, legal status, address, and other information) 

Zyscovich, Inc. 

550 N. Reo Street, Suite 300 

Tampa, FL 33609 

The Owner and Construction Manager agree as follows. 
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ARTICLE 1 INITtAL INFORMATION 
§ 1.1 This Agreement is based on the fuitial fuformation set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution. ") 

§ 1.1.1 The Owner's program for the Project, as described in Section 4.1.1: 
(Insert the Owner's program, identify documentation that establishes the Owner's program, or state the manner in 
which the program will be developed.) 

Remodeling and or expansion of existing kitchen and dining areas to accomodate additional students from classroom 
addition. May include relocation of walk-in freezer/cooler and upgrades to exterior dining in addition to kitchen and 
dining re-design. 

§ 1.1.2 The Project's physical characteristics: 
(Identify or describe pertinent information about the Project 's physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
andprivate utilities and services; legal description ofthe site, etc.) 

Kitchen and Dining areas ofWinding Waters K-8 School 
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§ 1.1.3 The Owner's budget for the Guaranteed Maximum Price, as defined in Article 6: 
(Provide total and, ifknown, a line item breakdown.) 

Owner's Total Construction Budget: $ 1,000,000 
Less 1 % for Preconstruction Phase Services: $ 10,000 
Guaranteed Maximum Price Budget: $ 990,000 

§ 1.1.4 The Owner's anticipated design and construction milestone dates: 

.1 Design phase milestone dates, if any: 

[TBD] or [As indicated in Owner's Master Project Schedule.] 

.2 Construction commencement date: 

TBD) or [As indicated in Owner's Master Project Schedule.] 

.3 Substantial Completion date or dates: 

Substantial Completion of Kitchen & Dining areas August 9, 2022 contingent on equipment and material 
delivery times and dates 

.4 Other milestone dates: 

§ 1.1.5 The Owner's requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction.) 

Phasing shall be as stipulated in the Construction Documents. 

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner's Sustainable Objective for the Project, ifany.) 

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AJA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. IfE234-
2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed E234-
2019 into the agreements with the consultants and contractors performing services or Work in any way associated with 
the Sustainable Objective. 

§ 1.1.7 Other Project information: 
(Identify special characteristics or needs ofthe Project no1 provided elsewhere.) 

Construction Manager shall plan the Work to avoid disruption of kitchen/dining activities, teaching and learning. 
The Constuction Manager shall schedule the Work with tht; i.nput cf ri1e school principal and/or site 
administrator and the Facilities Representative, to ensur~ that work activities are coordinated with the school's 
schedule. 
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§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(List name, address, and other contact information.) 

Brian Ragan 
Director of Facilities & Construction 
8016 Mobley Rd. 
Brooksville, FL 34601 
ragan _b@hcsb.kl2.fl.us 

§ 1.1 .9 The persons or entities, in addition to the Owner's representative, who are required to review the Construction 
Manager's subrnittals to the Owner are as follows: 
(List name, address and other contact iriformation.) 

NIA 

§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 

.1 Geotechnical Engineer: 

As a subconsultant to the Architect: 
[TBD] 

.2 Civil Engineer: 

As a subconsultant to the Architect: 
[TBD] 

.3 Other, if any: 
(List any other consultants retained by the Owner, such as a Project or Program Manager.) 

As a subconsultant to the Architect: 
[TBD] 

§ 1.1.11 The Architect's representative: 
(List name, address, and other contact information.) 

Alex Perez 
550 N. Reo Street, Suite 300 
Tampa, FL 33609 

• aperez@z}'scovich.com • • • • 
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§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 

David Grabosky - Vice President 
T&G Corporation dba T &G Constructors 
8623 Commodity Circle Orlando, Fl 32819 

§ 1.1.13 The Owner's requirements for the Construction Manager's staffing plan for Preconstruction Services, as 
required under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 

§ 1.1.14 The Owner's requirements for subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for subcontractor procurement.) 

The Construction Manager is expected to represent the Owner's interest in soliciting competitive bids, including: 
A) Soliciting a sufficient number of bids to ensure that at least three (3) bids are submitted for each bid package; 
B) Obtaining prior approval from the Owner for any Work that the CM proposes to self-perform; C) Obtaining 
a minimum of three (3) bids for each bid package, unless exempted elsewhere in this Agreement; D) Delaying the 
opening of bids for any bid package until three (3) or more bids are received, unless Owner directs otherwise. 

§ 1.1.150ther Initial Information on which this Agreement is based: 

Construction Manager may be required to procure materials by means of the Owner's Direct Purchase Program 

§ 1.2 Th Owner and Construction Manager may rely on the Initial Information. Both parties, however, recogniz.e that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager's services, and the Construction Manager's compensation. The 
Owner shall adjust the Owner's budget for the Guaranteed Maximum Price and the Owner's anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial fuformation. 

§ 1.3 Neither the Owner's nor the Construction Manager's representative shall be changed without ten days ' prior notice 
to the other party. 

ARTICLE 2 GENERAL PROVISIONS 
§2.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions ofthe Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all ofwhich form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's acceptance of the 
Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3 .2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration ofthe Contract Documents, other than a Modification, appears in Article 15. 

• § 2.2 Relationship of the Parties • • • 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment in 
furthering the interests of the Owner to furnish efficient construction administration, management services, and 
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supervision; to :furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner's interests. The Owner agrees to :furnish or approve, in a 
timely manner, information required by the Construction Manager and to make payments to the Construction Manager 
in accordance with the requirements of the Contract Documents. 

§ 2.3 General Conditions 
§ 2.3.1 For the Preconstruction Phase, AIA Document A201 TM_2Q17, General Conditions ofthe Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
"Contractor" as used in A201-2017 shall mean the Construction Manager. 

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which 
document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the 
Construction Manager. 

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions ofA201-2017 referenced in Section 2.3.1 . The Construction Manager's Construction Phase 
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalfof the Construction Manager with respect to the Project. 

§ 3.1 Preconstruction Phase 
§3.1.1 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not 
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the 
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made 
known to the Construction Manager as a request for information in such form as the Architect may require. 

§3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms ofthe other. 

§ 3.1.3 Consultation 
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. 

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection ofmaterials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to 
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional 
services to be provided by the Construction Manager during the Construction Phase. 

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and 
Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data. 

§ 3.1.4 Project Schedule 
• When Project re~uirements in Section 4.1. 111.ave been sufficiently identified, the Construction Marftlger shall prepare • 

and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The Construction 
Manager shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the 
Architect's services. The Project schedule shall coordinate and integrate the Construction Manager's services, the 
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Architect's services, other Owner consultants' services, and the Owner's responsibilities; and identify items that affect 
the Project's timely completion. The updated Project schedule shall include the following: submission of the 
Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion required of 
each Subcontractor; ordering and deli very ofproducts, including those that must be ordered in advance of construction; 
and the occupancy requirements of the Owner. 

§ 3.1.5 Phased Construction 
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to 
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
procurement and construction scheduling issues. 

§ 3.1.6 Cost Estimates 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect's review and the Owner's approval, preliminary estimates of the Cost ofthe Work or the 
cost ofprogram requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 

§3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect's review and the Owner's 
approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of 
the Work exceeds the latest approved Project budget, and make recommendations for corrective action. 

§3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager's cost estimates and the Architect's cost estimates, the Construction Manager and 
the Architect shall work together to reconcile the cost estimates. 

§3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations 
regarding constructability and schedules, for the Architect's review and the Owner's approval. 

§3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials. services, and temporary Project facilities. 

§3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner's 
review and approval. 

§ 3.1.10 lfthe Owner identified a Sustainable Objective in Article I, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AJA Document E234TM_2Q19, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement. 

§ 3.1.11 Subcontractors and Suppliers 
§3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner's requirements, for the Owner's review and 
approval. 

§3.1.11.2 The Construction Manager shall develop bidders' interest in the Project. 

§ 3.1.11.3 The processes described in Article 9 shall apply ifbid packages will be issued during the Preconstruction 
Phase. 

§ 3.1.12 Procurement 
The Construction Manager shall prepare, for the Architect' s review and the Owner's acceptance, a procurement 
schedule for items that must be ordered in advance ofconstruction. The Construction Manager shall expedite and 
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coordinate the ordering and deli very of materials that must be ordered in advance of construction. If the Owner agrees 
to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on 
terms and conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum 
Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager 
shall thereafter accept responsibility for them 

§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders ofpublic authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities. 

§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or 
reference an exhibit attached to this document 
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development ofa project 
information management system, early selection or procurement ofsubcontractors, etc.) 

§ 3.2 Guaranteed Maximum Price Proposal 
§3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager 
shall prepare a Guaranteed Maximum Price proposal for the Owner's and Architect's review, and the Owner's 
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager's estimate of 
the Cost of the Work, the Construction Manager' s contingency described in Section 3.2.4, and the Construction 
Manager's Fee described in Section 6.1.2. 

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
reasonably inferable therefrom Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all ofwhich, ifrequired, shall be incorporated by Change Order. 

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following: 

.1 A list ofthe Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager's 
contingency set forth in Section 3.2.4; and the Construction Manager's Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is 
based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price. 

§ 3.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager shall 
include a contingency for the Construction Manager's exclusive use to cover those costs that are included in the 
Guaranteed Maxinmm Price but not otherwise allocated to another line item or included in a Change Order. 

§3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maxinmm Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guarapteed Maxinmm Price prop"sal, its basis, or both. • • • 
§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maxinmm Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
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acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy ofwhich the Owner shall provide to the Architect. The 
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for 
such costs. 

§ 3.2.8 The Owner shall authorize preparation ofrevisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the 
Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment and the revised Contract Documents. 

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed. 

§3.3 Construction Phase 
§ 3.3.1 General 
§3.3.1.1 For purposes ofSection 8.1.2 ofA201-2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase. 

§ 3.3.1.2 The Construction Phase shall commence upon the Owner's execution of the Guaranteed Maximum Price 
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. 
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any 
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price 
Amendment. 

§ 3.3.2 Administration 
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes of the meetings to the Owner and Architect. 

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance 
with Section 3. 10 of A201-2017. 

§ 3.3.2.3 Monthly Report 
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing 
percentages of completion and other information required by the Owner. 

§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record 
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on 
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner. 

§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and 
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 

• above. • • • • 
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ARTICLE 4 OWNER'S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on 
the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, including 
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability 
and site requirements. 

§4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner's obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the 
Construction Manager may request such information as set forth in A201-2017 Section 2.2. 

§4.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Article 7, (2) the Owner's other costs, and (3) reasonable contingencies related to 
all of these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the 
Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the 
Construction Manager, shall thereafter agree to a corresponding change in the Project's scope and quality. 

§4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner's control and relevant to the Construction Manager's performance of the Work 
with reasonable promptness after receiving the Construction Manager's written request for such information or services. 
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner 
but shall exercise proper precautions relating to the safe performance of the Work. 

§4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 

§4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours ofthe site; locations, dimensions and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark. 

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations ofhazardous 
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating 
subsoil conditions, with written reports and appropriate recommendations. 

§4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under 
the Owner's control and relevant to the Construction Manager's performance ofthe Work with reasonable promptness 
after receiving the Construction Manager's written request for such information or services. 

§4.1.6 Ifthe Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234TM_2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached 
to this Agreement. 

§4.2 Owner's Designated Representative 
The Owner shall identify a representative authorized to act on behalfof the Owner with respect to the Project. The 
O~er's representative shall rellJler decisions promptly andJurnish information expeditjously, so as to avoid • 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4 .2.1 
ofA201-2017, the Architect does not have such authority. The term "Owner" means the Owneror the Owner's 
authorized representative. 
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§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 4.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AJA Document 
Bl 3JTM_2Q19, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction 
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any 
further modifications to the Architect's scope of services in the agreement. 

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager's Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner 
shall compensate the Construction Manager as follows: 
(Insert amount of, or basis for, compensation and include a Ust ofreimbursable cost items, as applicable.) 

Basis for compensation shall be the actual time spent multiplied by the hourly billing rates stated in Article 5.1.2, 
plus the actual cost for materials, plus two-percent (2%) for overhead and profit. Construction Manager shall 
furnish a detailed accounting of time and materials when submitting a request for payment for Preconstruction 
Services. Total compensation for Preconstruction Phase Services shall not exceed one percent (1%) of the 
Owner's Total Construction Budget identified in Article 1.1.3. 

§ 5.1.2 The hourly billing rates for Preconstruction Phase services ofthe Construction Manager and the Construction 
Manager's Consultants and Subcontractors, if any, are set forth below. 
(Ifapplicable, attach an exhibit ofhourly billing rates or insert them below.) 

Please see Attachment "l" dated 9/21/21 

Individual or Position Rate 

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taJi:es, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such 
as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the 
parties execute a Modification. 

§ 5.1 .3 If the Preconstruction Phase services covered by this Agreement have not been completed within 
Twelve ( 12 ) months of the date of this Agreement, through no fault of the Construction Manager, the 
Construction Manager's compensation for Preconstruction Phase services shall be equitably adjusted. 

§ 5.2 Payments 
§5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager' s invoice. Amounts unpaid 
Ninety ( 90 ) days after the invoice date shall bear interest at the rate entered below, or in the 

absence thereof at the legal rate prevailing from time to time at the principal place ofbusiness of the Construction 
Manager. .
(Jn1ert rate ofmonthly or annu~ interest agreed upon.) • • 

% Two percent2 
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ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum 
§ 6.1 .1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction 
Manager's performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract 
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager's Fee. 

§ 6.1.2 The Construction Manager's Fee: 
(State a lump sum, percentage ofCost ofthe Work or other provision for determining the Construction Manager's Fee.) 

$25,000 - $100,000 10.00% - 9.50% $600,000 - $750,000 6.50% - 5.50% $3.0M - $4.0M 4.50% - 4.25% 
$100,000 - $200,000 9.50% - 9.00% $750,000 - $1.0M 5.50% - 5.25% 
$200,000 - $300,000 9.00% - 8.00% $1.0M-$1.5M 5.25% - 5.00% 
$300,000- $400,000 8.00% - 7.00% $1.5M - $2.0M 5.00%-4.75% 
$400,000- $600,000 7.00% - 6.50% $2.0M - $3.0M 4.75% - 4.50% 

§ 6.1.3 The method of adjustment of the Construction Manager's Fee for changes in the Work: 

The Construction Manager's Fee shall not be adjusted for changes in Work, including contingency expenditures, 
unless the amount of the GMP has been increased or decreased by a Change Order. Any adjustments of the 
Construction Manager's Fee shall be clearly identified in the Change Order and shall be commensurate with the 
percentages of the Cost of the Work stated in Article 6.1.2. 

§6.1.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work: 

For each Subcontractor or Sub-subcontractor, for Work performed by that Subcontractor's or 
Sub-subcontractor's own forces: Total OH&P = Ten percent (10%) of the cost of the Work. For each 
Subcontractor, for Work performed by the Subcontactor's Sub-subcontractors: Total OH&P =Five percent 
(5%) of the amount due the Sub-subcontractor. No further tiering of Sub-subcontractors' overhead and profit 
shall be allowed for increases in the cost of the Work. 

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed 
One-hundred percent ( 100 %) of the standard rental rate paid at the place of the Project. 

§ 6.1.6 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, ifany.) 

Zero dollars ($0.00) 

§ 6.1.7 Other: 
(Insert provisions for bonus, cost savings or other incentives, ifany, that might result in a change to the Contract Sum.) 

Construction Manager's overhead and profit for increases in the cost of Work performed by its own forces shall 
be limited to ten percent (10%) of the cost of the self-performed Work. 

§ 6.2 Guaranteed Maximum Price 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth 
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner. 

§ 6.3 Changes in the Work 
§ 6.3.1 The.owner may, without invali<Jating the Contract, order cJ\anges in the Work within ~e general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the 
Work. 
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§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIADocument A201-2017, 
General Conditions ofthe Contract for Construction. 

§ 6.3.2 Adjustments to the Guaranteed Maxinrum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maxinrum Price Amendment may be determined by any ofthe methods listed in Article 7 ofAIA 
Document A201-2017, General Conditions of the Contract for Construction. 

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to 
subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts. 

§ 6.3.4 1n calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of 
AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term 
"fee" shall mean the Construction Manager's Fee as defined in Section 6.1.2 ofthis Agreement. 

§ 6.3.5 Ifno specific provision is made in Section 6.1.3 for adjustment ofthe Construction Manager's Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, 
and the Guaranteed Maxinrum Price shall be adjusted accordingly. 

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Reimbursed 
§ 7 .1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7. 

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner's prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. 

§7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
approval of the Owner. 

§7.2 Labor Costs 
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner's prior approval, at off-site workshops. 

§ 7.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner's prior approval. 

§ 7.2.2.1 Wages or salaries of the Construction Manager's supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited 
to the personnel and activities listed below: 
(Identify the personnel, type ofactivity and, ifapplicable, any agreed upon percentage oftime to be devoted to the 
Work) 

Please see Attachment "1" dated 9/21/21 

§ 7.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation ofmaterials or equipment required for the 
Work, but only for that portion of their time required for the Work. 

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for 
taxes, insuranc-e, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
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provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 
7.2.3. 

§7.2.5 If agreed rates for labor costs, in lieu ofactual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification. 

§7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement. 

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§7 .4.1 Costs, including transportation and storage at the site, ofmaterials and equipment incorporated, or to be 
incorporated., in the completed construction. 

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion of 
the Work or, at the Owner 's option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work. 

§7.5Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on 
the cost or value ofthe item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site, and the cosf!i of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7 .8, 
shall be subject to the Owner's prior approval. The total rental cost of any such equipment may not exceed the purchase 
price of any comparable item 

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

§ 7.5.4 Costs of the Construction Manager' s site office, including general office equipment and supplies. 

§ 7.5.5 Costs ofmaterials and equipment suitably stored offthe site at a mutually acceptable location, subject to the 
Owner's prior approval. 

§7.6 Miscellaneous Costs 
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract. 

§7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents, 
with the Owner's prior approval. 

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner's prior approval. 

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable. 

§ 7.6.3 Fees a.pd assessments for the buil<Jing permit, and for other p~ts, licenses, and inspect\ons, for which the 
Construction Manager is required by the Contract Documents to pay. 
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§ 7.6.4 Fees oflaboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AJA Document A201-2017 or by other 
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3. 

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 

§ 7.6.5.1 The cost of defending suits or claims for infringement ofpatent rights arising from requirements of the Contract 
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such 
suits or claims, and payments of settlements made with the Owner's consent, unless the Construction Manager had 
reason to believe that the required design, process, or product was an infringement of a copyright or a patent, and the 
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 ofAJA 
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the 
Work used to calculate the Construction Manager's Fee or subject to the Guaranteed Maxinrum Price. 

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located 
at the site, with the Owner's prior approval. 

§ 7.6.7 Costs of document reproductions and delivery charges. 

§ 7.6.8 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific 
reSponsibility in the Contract Documents. 

§ 7.6.9 Legal, mediation and arbitration cos1s, including attorneys' fees, other than those arising from disputes between the 
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution ofthis Agreement 
in the perfonnance ofthe Work and with the Owner's prior approval, which shall not be unreasonably withheld. 

§ 7.6.10 Expenses incurred in accordance with the Construction Manager's standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager's personnel required for the Work, with the 
Owner's prior approval. 

§ 7.6.11 Th.at portion of the reasonable expenses ofthe Construction Manager's supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 

§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance ofthe Work, with the Owner' s prior approval. 

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case ofan emergency affecting 
the safety ofpersons and property, as provided in Article 10 of AJA Document A201-2017. 

§7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, 
or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others. 

§7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AJA Document A201- 2017 or other Conditions of the Contract which may require the Construction 
Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9. 

§ 7.8 Related Party Transactions 
§ 7.8.1 For purposes of this Section 7.8, the term "related party'' shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of 
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction 

• Manager; or (4) any persop., or any member of the iroviediate family of any persop, who has the right to con~ol the 
business or affairs of the Construction Manager. 

§1.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including 
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the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or 
cost incurred. Ifthe Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred 
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, 
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize 
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some 
person or entity other than a related party according to the terms of Article 9. 

§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction 
Manager's principal office or offices other than the site office, except as specifically provided in Section 
7 .2, or as may be provided in Article 14; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner bas 
provided prior approval; 

.3 Expenses of the Construction Manager's principal office and offices other than the site office; 

.4 Overhead and general expenses, except as maybe expressly included in Sections 7.1 to 7.7; 

.5 The Construction Manager's capital expenses, including interest on the Construction Manager's capital 
employed for the Work; 

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill 
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable; 

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; 

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.9 Costs for services incurred during the Preconstruction Phase. 

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS 
§8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application 
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction 
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade 
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the 
Owner, and the Construction Manager shall make provisions so that they can be obtained. 

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner 
as a deduction from the Cost of the Work. 

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS 
§9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager's own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager 
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
review the Construction Manager's list ofproposed subcontractors and suppliers in consultation with the Architect and, 
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection 
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with 
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 

§9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contr~t Documents without rese~tions or exceptions, but tpe Owner requires that anotper bid be accepted, then th; 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. 
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§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis ofcost plus a fee without the Owner's prior written approval. Ifa subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 
10. 

ARTICLE 10 ACCOUNTING RECORDS 
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and 
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to 
audit and copy, the Construction Manager's records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor's proposals, Subcontractor's invoices, purchase orders, vouchers, memoranda, and other data relating to 
this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or 
for such longer period as may be required by law. 

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11.1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents. 

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

Period shall end on the 25th day of the month 

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a 
month, the Owner shall make payment of the amount certified to the Construction Manager not later than 
the last day of the following month. Ifan Application for Payment is received by the Architect after the 
application date fixed above, payment of the amount certified shall be made by the Owner not later than 
Twenty-Five ( 25 ) days after the Architect receives the Application for Payment. 

(Federal, state or local laws may require payment within a certain period oftime.) 

§ 11.1 AWith each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate 
that payments already made by the Construction Manager on account ofthe Cost ofthe Work equal or exceed progress 
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Construction Manager's Fee. 

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are 
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change 
Order; and (3) the Construction Manager's Fee. 

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager's 
Applications for Payment. 

§ 11 .1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11 .1.5 shall not constitute a separate 
• guaranteed maximutll. price for the Cost of the Work of each individual line ttem in the schedule of valu~s. • 

§ 11.1 .5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect. 
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§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as ofthe end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and 
for which the Construction Manager has made payment or intends to make payment prior to the next Application for 
Payment, by (b) the share ofthe Guaranteed Maximum Price allocated to that portion ofthe Work in the schedule of 
values. 

§ 11 .1.7 In accordance with AlADocument A201-2017 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows: 

§ 11.1.7.1 The amount of each progress payment shall first include: 
.1 That portion ofthe Guaranteed Maxinrum Price properly allocable to completed Work as determined by 

nrultiplying the percentage ofcompletion of each portion of the Work by the share ofthe Guaranteed 
Maxinrum Price allocated to that portion of the Work in the most recent schedule of values; 

.2 That portion of the Guaranteed Maxinrum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incmporation in the completed construction or, if approved 
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified; and 

.4 The Construction Manager's Fee, computed upon the Cost of the Work described in the preceding 
Sections 11.1.7.1.1 and 11.1.7.1 .2 at the rate stated in Section 6.1.2 or, if the Construction Manager's Fee 
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the 
probable Cost of the Work upon its completion. 

§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 
.1 The aggregate ofany amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 ofAIA Document A201-2017; 
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 

supplier, unless the Work has been performed by others the Construction Manager intends to pay; 
A For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AlADocument A201-2017; 

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner's auditors in such documentation; and 

.6 Retainage withheld pursuant to Section 11.1.8. 

§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 

Five percent (5%) 

§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.) 

General Conditions and Construction Manager's fee are not subject to retainage . 
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§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion ofthe entire Work, 
insert provisions for such modification.) 

Retainage shall not be reduced prior to Substantial Completion of the entire Work. 

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11 .1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows: 
(Insert any other conditions for release ofretainage, such as upon completion ofthe Owner's audit and reconciliation, 
upon Substantial Completion.) 

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201- 2017. 

§ 11.1.10 Except with the Owner's prior written approval, the Construction Manager shall not make advance payments 
to suppliers for materials or equipment which have not been delivered and suitably stored at the site. 

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and 
approval ofpayments to Subcontractors, and the percentage ofretainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements. 

§ 11.1.12 In taking action on the Construction Manager's Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not 
be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic 
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the 
Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to 
ascertain how or for what purposes the Construction Manager has used amounts previously paid on account of the 
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner's 
auditors acting in the sole interest of the Owner. 

§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager' s 
responsibility to correct Work as provided in Article 12 ofAIA Document A201- 2017, and to satisfy 
other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2. 

§ 11.. 2.2 Within 30 days of the Owner's receipt of the Construction Manager's final accounting for the Cost of the Work, 
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit. 

§ 11.2.2.1 If the Owner conducts an audit of the Cost ofthe Work, the Owner shall, within 10 days after completion of 
the audit, submit a written report based upon the auditors' findings to the Architect. 

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11 .2.2.1 , or receipt ofnotice that the 
Owner will nqt conduct an audit, and pro~ded that the other conditiops ofSection 11 .2.1 have b~ met, the Architect 
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect's reasons for withholding a certificate as provided in 
Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 
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9 ofAIA Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction 
Manager's final accounting. 

§ 11.2.2.3 If the Owner's auditors' report concludes that the Cost of the Work, as substantiated by the Construction 
Manager's final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 ofAJA 
Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the 
Construction Manager's receipt of a copy of the Architect's final Certificate for Payment. Failure to request mediation 
within this 30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on 
the Construction Manager. Pending a final resolution ofthe disputed amount, the Owner shall pay the Construction 
Manager the amount certified in the Architect's final Certificate for Payment. 

§ 11.2.3 The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance 
of the Architect's final Certificate for Payment, or as follows: 

Final Payment shall be made within 10 days following Final Acceptance of the project at a regularly 
scheduled meeting of the Hernando County School Board. All close out documents, warranties, inspections, 
etc. must be approved & completed prior to issuance of final payment. 

§ 11.2.4 If, subsequent to final payment, and at the Owner's request, the Construction Manager incurs costs, described in 
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager for such costs, and the Construction Manager's Fee applicable thereto, on the same 
basis as ifsuch costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If 
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be 
recalculated, taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net 
amount to be paid by the Owner to the Construction Manager. 

§ 11.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or 
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate ofinterest agreed upon, ifany.) 

2 % Two-percent 

ARTICLE 12 DISPUTE RESOLUTION 
§ 12.1 Initial Decision Maker 
§ 12.1 .1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the 
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a 
condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply. 

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 ofAIA Document A201-2017 for 
Claims arising from or relating to the Construction Manager' s Construction Phase services, unless the parties appoint 
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information ofthe Initial Decision Maker, if 
other than the Architect.) 

§ 12.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by mediation pursuant to Article 15 ofAJA Document A201-2017, the 
method ofbinding dispute resolution shall be as follows: 
(Check the approniate box.) • 

D Arbitration pursuant to Article 15 ofAIA Document A201-2017 
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III'ILitigation in a court of competent jurisdiction 

DOther: (Specify) 

If the Owner and Construction Manager do not select a method ofbinding dispute resolution, or do not subsequently 
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a 
court ofcompetent jurisdiction. 

ARTICLE 13 TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days' written notice to the Construction Manager, and 
the Construction Manager may terminate this Agreement, upon not less than seven days' written notice to the Owner. 

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager's compensation under this 
Section exceed the compensation set forth in Section 5.1. 

§ 13.1.3 Prior to the execution ofthe Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience and 
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days' written 
notice to the Owner, for the reasons set forth in Article 14 ofA201-2017. 

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of 
termination. In no event shall the Construction Manager's compensation under this Section exceed the compensation set 
forth in Section 5.1. 

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phasebut prior te the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to 
the Construction Manager under Section 13.1.4: 

.1 Take the Cost ofthe Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager' s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate ofprevious payments made by the Owner for Construction Phase services. 

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment ofsubcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition ofreceiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 

• § 13.1.6.1 If the Owner accepts assignment of gubcontracts, purchase ordeffl or rental agreements as d~cribed above, the • 
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order 
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
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would have constituted a Cost ofthe Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination. 

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AJA Document 
A201-2017. 

§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 lf the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the 
amount, if any, to be paid to the Construction Manager under Article 14 ofAJA Document A201-2017 shall not cause 
the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager's Fee, computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager' Fee is stated as a fixed sum in that Section, 
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract the aggregate ofprevious payments made by the Owner; and 
A Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 ofAIA 

Document A201-2017. 

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election ofthe Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.2.2.1.1 . To the extent that the Owner elects to take 
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as 
a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. 

§ 13.2.3 Termination by the Owner for Convenience 
1fthe Owner terminates the Contract for convenience in accordance with Article 14 of AJA Document A201-2017, then 
the Owner shall pay the Construction Manager a termination fee as follows: 
(Insert the amount ofor method for determining the fee, ifany, payable to the Construction Manager following a 
terminationfor the Owner 's convenience.) 

Zero Dollars ($0.00) 

§ 13.3 Suspension 
The Work maybe suspended by the Owner as provided in Article 14 of AJA Document A201- 2017; in such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AJA Document A201-
2017, except that the term "profit" shall be understood to mean the Construction Manager's Fee as described in Sections 
6.1 and 6.3.5 of this Agreement. 

ARTICLE 14 MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this 
Agreement to a provision ofAJA Document A201-2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents. 

§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 

•provided in Section 14.2.2" fthis Agreement, and in Sb:tion 13.2.2 ofA201-201?, neither party to the Contnft;t shall 
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment 
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 
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§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment. 

§ 14.3 Insurance and Bonds 
§ 14.3.1 Preconstruction Phase 
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services 
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction 
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost. 

§ 14.3.1.1 Commercial General Liability with policy limits ofnot less than One-million dollars 
($ 1,000,000 ) for each occurrence and Two-million dollars ($ 2,000,000 ) in the aggregate for bodily 
injury and property damage. 

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than One-million dollars ($ 1,000,000 ) per accident for bodily injury, death of 
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with 
any other statutorily required automobile coverage. 

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination ofprimary and excess or umbrella liability insurance, provided that 
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers. 

§ 14.3.1.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than 
One-million dollars ($1,000,000 ) each accident, One-million dollars ($ 1,000,000 ) each 

employee, and ($ ) policy limit. 

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional 
services, with policy limits ofnot less than ($ ) per claim and 

($ ) in the aggregate 

§ 14.3.1.6 Other Insurance 
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.) 

Coverage Limits 
Builder's Risk Per Attached Exhibit C 

Other Insurance Requirements Per Attached Exhibit C 

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance 
policies and shall apply to both ongoing and completed operations. 

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3.1. 

§ 14.3.2 Construction Phase 
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall 
purchase and maintain insurance as set forth in A.IA Document Al3JTM_2Q l 9, Standard Form of Agreement Between 
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Owner and Construction Manager as Constructor where the basis ofpayment is the Cost ofthe Work Plus a Fee with a 
Guaranteed Maximum Price, Exhibit B, htsurance and Bonds, and elsewhere in the Contract Documents. 

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document Al33TM_2019 Exhibit B, and 
elsewhere in the Contract Documents. 

§ 14.4 Notice in electronic format, pursuant to Article 1 ofAIA Document A201-2017, may be given in accordance 
with AIA Document E203™- 2013, Building htformation Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below: 
(Ifother than in accordance with AJA Document E203- 2013, insert requirements for delivering notice in electronic 
fonnat such as name, title, and email address ofthe recipient and whether and how the system will be required to 
generate a read receipt for the transmission.) 

§ 14.5 Other provisions: 

ARTICLE 15 SCOPE OF THE AGREEMENT 
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager 
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Construction Manager. 

§ 15.2 The following documents comprise the Agreement: 
.1 AIADocument Al33TM_2Q l 9, Standard Form of Agreement Between Owner and Construction Manager 

as Constructor where the basis ofpayment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

.2 AIA Document Al33™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed 

.3 AIA Document Al33TM_2Ql9, Exhibit B, htsurance and Bonds 

.4 AIA Document A201TM_2017, General Conditions of the Contract for Construction 

.5 AIA Document E203TM_2013, Building htformation Modeling and Digital Data Exhibit, dated as 
indicated below: 
(Jnsert the date ofthe £203-2013 incorporated into this Agreement.) 

.6 Other Exhibits: 
(Check all boxes that apply.) 

DAIA Document E234TM_2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below: 
(Insert the date ofthe £234-2019 incorporated into this Agreement.) 

Iti'ISupplementary and other Conditions of the Contract: 

Document 
AIA-A133 GMP Amendment 

Title 
Exhibit 'A' 

Date 
2019 

Pages 
5 

• 

List of Drawings, Specs & Addend Exhibit 'B' 

HCSB Insurance and Bonds Exhibit 'C' 

HCSB StandRrd Addendum Exhibit 'D' 

HCSB Conflict of Interest Form Exhibit 'E' 

TBD 

11-09-2020 

January 2021 

08-25-2015 

TBD 

6 

5 

1 
• 

T&G Unit Rates Attachment 1 09-21 -2021 1 
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.7 Other documents, if any, listed below: 
(List here any additional documents that are intended to form part ofthe Contract Documents. AJA 
Document A201-2017provides that the advertisement or invitation to bid, Instructions to Bidders, 
sampleforms, the Construction Manager's bid orproposal, portions ofAddenda relating to bidding or 
proposal requirements, and other information furnished by the Owner in anticipation ofreceiving bids or 
proposals, are not part ofthe Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only ifintended to be part ofthe Contract Documents.) 

AIA A201-2017 General Conditions of the Contract for Construction 

This Agreement is entered into as of the day and year first written above. 

~-
OWNER (Signature) ce,iS'.~ (S;gnatu"') 

(Printed name and title) 
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_ IA Document A133™ - 2019 Exhibit A 
Guaranteed Maximum Price Amendment 

This Amendment dated the day of in the year 
, is incorporated into the accompanying AIA Document 

A133TM..__2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis ofpayment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price dated the Eighth day of February in This document has important legal 
the year Two-thousand Twenty-two (the "Agreement") consequences. Consultation with 
(In words, indicate day, month, and year.) an attorney is encouraged with 

respect to its completion or 
for the following PROJECT: modification. 

(Name and location or address) 
AIA Document A201 ™-2017, 

Winding Waters K8 Kitchen & Dining Expansion General Conditions of the 
Contract for Construction, is12240 Vespa Way, Spring Hill, FL 
adopted in this document by 
reference. Do not use with other 

general conditions unless this 
document is modified. 

THE OWNER: 
(Name, legal status, and address) 

School District of Hernando County, Florida 

8016 Mobley Rd 

Brooksville, FL 34601 

THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 

T &G Corporation dba T &G Constructors 

8623 Commodity Circle 

Orlando, Florida 32819 

TABLE OF ARTICLES 

A.1 GUARANTEED MAXIMUM PRICE 

A.2 DATE OF COMMENCEMENTAND SUBSTANTIAL COMPLETION 

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 

A.4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND SUPPLIERS 

ARTICLE A.1 GUARANTEED MAXIMUM PRICE 
§A.1.1 Guaranteed Maximum Price 
Pursuant to Section 3 .2.6 of the Agreement, the Owner and Construction Manager hereby amend the Agreement to 
establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed Maximum 
Price is an amQtmt that the Contract Sum shall not exceed. The Contr3':t Sum consists of the Construction Manager' s 
Fee plus the Cost of the Work, as that term is defined in Article 6 of the Agreement. 
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§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed 

($ ), subject to additions and deductions by Change Order as provided in the Contract Documents. 

§A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the 
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager's 
contingency; alternates; the Construction Manager' s Fee; and other items that comprise the Guaranteed Maximum Price 
as defined in Section 3.2.1 of the Agreement. 
(Provide itemized statement below or reference an attachment.) 

§ A.1.1.3The Construction Manager's Fee is set forth in Section 6.1.2 of the Agreement. 

§ A.1 .1.4 The method of adjustment of the Construction Manager's Fee for changes in the Work is set forth in Section 
6.1.3 of the Agreement. 

§A.1.1.5 Alternates 
§A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price: 

Item Price 

§A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Exhibit A Upon acceptance, the Owner shall issue a Modification to the Agreement. 
(Insert below each alternate and the conditions that must be metfor the Owner to accept the alternate.) 

Item Price Conditions for Acceptance 

§A.1.1.6 Unit prices, if any: 
(Identify the item and state the unit price and quantity limitations, ifany, to which the unit price will be applicable.) 

Item Units and Limitations Price per Unit ($0.00) 
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ARTICLE A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§A.2.1 The date of commencement of the Work shall be: 
(Check one ofthe following boxes.) 

D The date of execution ofthis Amendment. 

D Established as follows: 
(Insert a date or a means to determine the date ofcommencement ofthe Work) 

If a date ofcommencement of the Work is not selected, then the date of commencement shall be the date of execution of 
this Amendment. 

§A.2.2 Unless otherwise provided, .the Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of 
commencement of the Work. 

§A.2.3 Substantial Completion 
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager 
shall achieve Substantial Completion of the entire Work: 
(Check one ofthe following boxes and complete the necessary information.) 

D Not later than ( ) calendar days from 
the date of commencement of the Work. 

D By the following date: 

§A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, ifportions of the Work 
are to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve 
Substantial Completion of such portions by the following dates: 

Portion of Work Substantial Completion Date 

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A2.3, 
liquidated damages, if any, shall be assessed as set forth in Section 6.1.6 ofthe Agreement. 

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract 
Documents and the following: 

§ A.3.1.1 The following Supplementary and other Conditions ofthe Contract: 

Document Title Date Pages 

§A.3.1.2 The following Specifications: 
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(Either list the Specifications here, or refer to an exhibit attached to this Amendment.) 

Section Title Date Pages 

§ A.3.1 .3 The following Drawings: 
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.) 

Number Title Date 

§A.3.1.4 The Sustainability Plan, ifany: 
(If the Owner identified a Sustainable Objective in the Owner 's Criteria, identify the document or documents that 
comprise the Sustainability Plan by title, date and number ofpages, and include other identifying information. The 
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures; 
implementation strategies selected to achieve the Sustainable Measures; the Owner 's and Construction Manager's 
roles and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, 
testing or metrics to verify achievement ofeach Sustainable Measure; and the Sustainability Documentation required 
for the Project, as those terms are defined in Exhibit C to the Agreement.) 

Title Date Pages 

Other identifying information: 

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maxinrum Price: 
(Identify each allowance.) 

~m ~~ 
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§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based: 
(Identify each assumption and clarification.) 

§A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information: 
(List any other documents or information here, or refer to an exhibit attached to this Amendment.) 

ARTICLE A.4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND 
SUPPLIERS 
§A.4.1 'Ihe Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, 
identified below: 
(List name, discipline, address, and other information.) 

This Amendment to the Agreement entered into as of the day and year first written above. 

OWNER (Signature) CONSTRUCTION MANAGER (Signature) 

(Printed name and title) (Printed name and title) 
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I AIA Document A133™ - 2019 Exhibit B 
Insurance and Bonds 

This Insurance and Bonds Exhibit is part ofthe Agreement, between the Owner and the 
Construction Manager, dated the Eighth day of February in the year 
Two-thousand Twenty-two 

(In words, indicate day, month and year.) 

This document has important legal 
for the following PROJECT: consequences. Consultation with 
(Name and location or address) an attorney is encouraged with 

respect to its completion orWinding Waters K8 Kitchen & Dining Expansion 
modification. 

12240 Vespa Way, Spring Hill, FL 
This document is intended to be 

used in conjunction with AIA 
Document A201 ™-2017, General 

Conditions of the Contract for 
Construction. Article 11 of 

THE OWNER: A201 ™-2017 contains additional 
(Name, legal status, and address) insurance provisions. 

School District of Hernando County, Florida 

8016 Mobley Rd 

Brooksville, FL 34601 

THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 

T &G Corporation dba T &G Constructors 

8623 Commodity Circle 

Orlando, Florida 32819 

TABLE OF ARTICLES 

8.1 GENERAL 

8.2 OWNER'S INSURANCE 

8.3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS 

BA SPECIAL TERMS AND CONDITIONS 

ARTICLE 8.1 GENERAL 
The Owner and Construction Manager shall purchase and maintain insurance, and provide 
bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA Document 
A201'™-2017, General Conditions of the Contract for Construction. 

ARTICLE 8.2 OWNER'S INSURANCE 
§ B.2.1 General 
Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence ofthe coverage, 
requiredjlnder this Article 8.2 and, vpon the Construction Manager's request, provide a copy of the property insurance • • 
policy or policies required by Section B.2.3. The copy of the policy or policies provided shall contain all applicable 
conditions, definitions, exclusions, and endorsements. 
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§ B.2.2 Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance. 

§ B.2.3 Required Property Insurance 
§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1 , the Owner shall 
purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed value or 
equivalent policy form and sufficient to cover the total value ofthe entire Project on a replacement cost basis. The 
Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Construction Manager, Subcontractors, and Sub-subcontractors in the Project as 
insureds. This insurance shall include the interests of mortgagees as loss payees. 

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical loss 
or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, earthquake, 
flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error, 
omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any, 
are as follows: 
(Indicate below the cause ofloss and any applicable sub-limit.) 

Cause of Loss Sub-Limit 

§ B.2.3.1 .2 Specific Required Coverages. The insurance required by this Section B.2.3.l shall provide coverage for loss 
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance 
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements, 
and reasonable compensation for the Architect's and Construction Manager's services. and expenses required as a result 
of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows: 
(Indicate below type ofcoverage and any applicable sub-limit for specific required coverages.) 

Coverage Sub-Limit 

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section B .2.3 .1 or, ifnecessary, replape the insurance policy required under Section B.2.3 .1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction 
of the Work set forth in Section 12.2.2 of the General Conditions. 

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to 
deductibles or self-insvred retentions, the Owner sJiall be responsible for all l~s not covered because of svch 
deductibles or retentions. · 
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§ 8.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use of any completed or partially 
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or 
companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of coverage. The 
Owner and the Construction Manager shall take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing. 

§ 8.2.3.3 Insurance for Existing Structures 
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction ofWork as set forth in Section 12.2.2 of the 
General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against 
direct physical loss or damage from the causes ofloss identified in Section B.2.3.1, notwithstanding the undertaking of 
the Work. The Owner shall be responsible for all co-insurance penalties. 

§ 8.2.4 Optional Extended Property Insurance. 
The Owner shall purchase and maintain the insurance selected and described below. 
(Select the types ofinsurance the Owner is required to purchase and maintain by placing an X in the box( es) next to the 
description(s) ofselected insurance. For each type ofinsurance selected, indicate applicable limits ofcoverage or other 
conditions in the fill point below the selected item.) 

D § 8.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner for loss 
ofuse of the Owner's property, or the inability to conduct normal operations due to a covered cause ofloss. 

D § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, repair, 
replacement or use of the Project. 

D§ 8.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair ofdamage 
to insured property, and to expedite the permanent repair or replacement ofthe damaged property. 

D § 8.2.4A Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess costs 
incurred during the period of restoration or repair of the damaged property that are over and above the total 
costs that would normally have been incurred during the same period of time had no loss or damage occurred. 

D § 8.2.4.5 Civil Authority Insurance, for losses or costs arising from an order ofa civil authority prohibiting 
access to the Project, provided such order is the direct result ofphysical damage covered under the required 
property insurance . 
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D § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured's business due to 
physical prevention of ingress to, or egress from, the Project as a direct result ofphysical damage.· 

D §B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the Work, 
arising out ofphysical loss or damage covered by the required property insurance: including construction loan 
fees; leasing and marketing expenses; additional fees, including those of architects, engineers, consultants, 
attorneys and accountants, needed for the completion of the construction, repairs, or reconstruction; and 
carrying costs such as property taxes, building permits, additional interest on loans, realty taxes, and insurance 
premiums over and above normal expenses. 

§ B.2.5 Other Optional Insurance. 
The Owner shall purchase and maintain the insurance selected below. 
(Select the types ofinsurance the Owner is required to purchase and maintain by placing an X in the box(es) next to the 
description(s) ofselected insurance.) 

D § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, including costs 
of investigating a potential or actual breach of confidential or private information. 
(Indicate applicable limits ofcoverage or other conditions in the fill point below.) 

D§ B.2.5.2 Other Insurance 
(List below any other insurance coverage to be provided by the Owner and any applicable limits.) 

Coverage Limits 

ARTICLE B.3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS 
§ B.3.1 General 
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the 
Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to 
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the 
Owner's written request. An additional certificate evidencing continuation of commercial liability coverage, including 
coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon 
renewal or replacement of such coverage until the expiration of the periods required by Section B.3.2.l and Section 
B.3 .3 .1. The certificates will show the Owner as an additional insured on the Construction Manager's Commercial 
General Liability and excess or umbrella liability policy or policies. 

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any deductible 
or self- insured retentions applicable to any insurance required to be provided by the Construction Manager. 
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§ 8.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause the 
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect's consultants as 
additional insureds for claims caused in whole or in part by the Construction Manager's negligent acts or omissions 
during the Construction Manager's operations; and (2) the Owner as an additional insured for claims caused in whole or 
in part by the Construction Manager's negligent acts or omissions for which loss occurs during completed operations. 
The additional insured coverage shall be primary and non-contributory to any of the Owner's general liability insurance 
policies and shall apply to both ongoing and completed operations. To the extent commercially available, the additional 
insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 
20 37 07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04. 

§ 8.3.2 Construction Manager's Required Insurance Coverage 
§ 8.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an 
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project 
is located. The Construction Manager shall maintain the required insurance until the expiration of the period for 
correction of Work as set forth in Section 12.2.2 ofthe General Conditions, unless a different duration is stated below: 
(If the Construction Manager is required to maintain insurance for a duration other than the expiration ofthe period 
for correction ofWork, state the duration.) 

§ 8.3.2.2 Commercial General Liability 
§ 8.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than One-million dollars ($ 1,000,000 ) each occurrence, Two-million dollars 
($ 2,000,000 ) general aggregate, and Two-million dollars ($ 2,000,000 ) aggregate for products-
completed operations hazard, providing coverage for claims including 

.1 damages because ofbodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal injury and advertising injury; 

.3 damages because ofphysical damage to or destruction of tangible property, including the loss ofuse of 
such property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Construction Manager's indemnity obligations under Section 3.18 of the General Conditions. 

§ 8.3.2.2.2 The Construction Manager's Commercial General Liability policy under this Section B.3.2.2 shall not 
contain an exclusion or restriction of coverage for the following: 

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim 

.2 Claims for property damage to the Construction Manager's Work arising out of the products-completed 
operations hazard where the damaged Work or the Work out ofwhich the damage arises was performed 
by a Subcontractor . 

. 3 Claims for bodily injury other than to employees of the insured . 

. 4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of 
the insured 

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language . 

. 6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language . 

. 7 Claims related to residential, nrulti-family, or other habitational projects, if the Work is to be performed 
on such a project. 

.8 Claims related to roofing, if the Work involves roofing . 

. 9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces . 

.10 Claims related to earth subsidence or movement, where the Work involves such hazards . 

.11 Claims related to explosion, collapse, and underground hazards, where the Work involves such hazards. 

§ 8.3.2,3 Automobile Liability covfring vehicles owned, and J:\On-owned vehicles used, b~ the Construction Manager,. 
with policy limits ofnot less than One-million dollars ($ 1,000,000 ) per accident, for bodily injury, death of 
any person, and property damage arising out ofthe ownership, maintenance and use of those motor vehicles along with 
any other statutorily required automobile coverage. 
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§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required under 
Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 
actual payment by the underlying insurers. 

§ B.3.2.5 Workers ' Compensation at statutory limits. 

§ B.3.2.6 Employers' Liability with policy limits not less than One-million dollars ($ 1,000,000 ) each 
accident, One-million dollars ($ 1,000,000 ) each employee, and One-million dollars 
($ 1,000,000 ) policy limit. 

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, if the Work involves 
hazards arising from work on or near navigable waterways, including vessels and docks 

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy 
limits ofnot less than ($ ) per claim and 
($ ) in the aggregate. 

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release ofpollutants, the Construction Manager shall 
procure Pollution Liability insurance, with policy limits ofnot less than One-million dollars ($ 1,000,000 ) 
per claim and One-million dollars ($ 1,000,000 ) in the aggregate. 

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability and 
Pollution Liability insurance policy, with combined policy limits of not less than 
($ ) per claim and ($ ) in the aggregate. 

§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such 
activities, with policy limits ofnot less than ($ ) per claim and 

($ ) in the aggregate. 

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with 
policy limits of not less than ($ ) per claim and 
($ ) in the aggregate. 

§ B.3.3 Construction Manager's Other Insurance Coverage 
§ B.3.3.1 Insurance selected and described in this Section B.3 .3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 

Construction Manager shall maintain the required insurance until the expiration of the period for correction of Work as 
set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below: 
(If the Construction Manager is required to maintain any ofthe types ofinsurance selected below for a duration other 
than the expiration ofthe period for correction of Work, state the duration.) 

§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in 
accordance with Section B.3.3.1 . 
(Select the 1.Ypes ofinsurance the Cons/n,lction Manager is requirql to purchase and maintain_by placing an X in the 
box(es) next to the description(s) ofselected insurance. Where policy limits are provided, include the policy limit in the 
appropriate fill point.) 

AIA Document A133"' - 2019 Exhibit B. Copyright© 2019 by The American Institute of Architects. All rights reserved. WARNING; This AIA* Document
lnit. la protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA" Document, or any portion of 

It, may result In severe civil and criminal penalties, and wlll be prosecuted to the maximum extent possible under the law. This document was 
created on 01/12/202.2 11 :39:05 under the tenns of AIA Documents on Demand® Order No. 21 14278753, and is not for resale . This document is 
licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to Its completion. 

6 

https://B.3.2.12
https://B.3.2.11
https://B.3.2.10


• • • • • 

III'I§B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in Section 
B.2.3, which, if selected in this section B.3.3.2.1 , relieves the Owner of the responsibility to purchase and 
maintain such insurance except insurance required by Section B.2.3.1.3 and Section B.2.3.3. The Construction 
Manager shall comply with all obligations of the Owner under Section B.2.3 except to the extent provided 
below. The Construction Manager shall disclose to the Owner the amount ofany deductible, and the Owner 
shall be responsible for losses within the deductible. Upon request, the Construction Manager shall provide the 
Owner with a copy of the property insurance policy or policies required. The Owner shall adjust and settle the 
loss with the insurer and be the trustee of the proceeds of the property insurance in accordance with Article 11 
of the General Conditions unless otherwise set forth below: 
(Where the Construction Manager 's obligation to provide property insurance differs from the Owner 's 
obligations as described under Section B.2.3, indicate such differences in the spa,ce below. Additionally, ifa 
party other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as 
the trustee ofthe proceeds ofproperty insurance in accordance with Article 11 ofthe General Conditions, 
indicate the responsible party below.) 

Construction Manager shall maintain insurance as set forth in "Exhibit C - Construction 
Contractor's Insurance and Bond Requirements." If there are conflicts between requirements 
in this Exhibit and Exhibit C, the most stringent requirement shall apply. 

D§ B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits ofnot less than 
($ ) per claim and ($ ) in the aggregate, for Work 
within fifty (50) feet ofrailroad property. 

D§ B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits ofnot less than 
($ ) per claim and ($ ) in the aggregate, for liability 
arising from the encapsulation, removal, handling, storage, transportation, and disposal ofasbestos-containing 
materials. 

D§ B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the construction site 
on an "all-risks" completed value form. 

D § B.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the 
Construction Manager and used on the Project, including scaffolding and other equipment. 

D§ B.3.3.2;6 Other Insurance 
(List below any other insurance coverage to be provided by the Construction Manager and any applicable 
limits.) 

Coverage Limits 

§ B.3.4 Performance Bond and Payment Bond 
The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue surety 
bonds in the jurisdiction where the Project is located, as follows: 
(Specify type and penal sum ofbonds.) 

Type Penal Sum ($0.00) 
100% of Guaranteed Maximum Price Payment BoQ.d 
100% of Guaranteed Maximum Price Performance Bond 
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Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain 
provisions identical to AIA Document A312™, current as of the date of this Agreement. 

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 
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CONFLICT OF IN iEREST 

Bidder must execute either Section I or Section II hereunder, relative to Florida State Statute 112. 
Failure to execute either section may result in rejection of your bid/proposal. All Proposers must 
disclose, with their bid/proposal, the name of any officer, director, or agent who is also an employee 
of the Hernando County School District. Further, all Proposers must disclose the name of any HCSB 
employee(s) who own directly, or indirectly, an interest in the Proposer or any of its branches or 
subsidiaries. 

SECTION I 

I hereby certify that no official or employee of Hernando County School Board, requiring the goods or services described 

in these specifications, has a material financial interest in this company. 

-. 

Signature of Officer/ Agent authorized 

Print Name 

Orlaoci0 FL 3;)-f t9 
City, State, Zip code 

SECTION II 
Approved as to form 

I hereby certify that the following named Hernando County School Board official(s} and/or employee(s) having material 

financial interest(s} in this company. (Please use separate sheet if needed) 

General Counsel, HCSB 

Name Title or Position 

Name Title or Position 

Signature of Officer/ Agent authorized Company Name 

Print Name Business Address 

City, State, Zip Code 

Revised: 04/23/20 



HERNANDO COUNTY SCHOOL BOARD EXHIBIT C 
CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 

A. GENERAL 

1. The Contractor shall procure and maintain all insurance requirements and limits, as set 
forth below, at his or her own expense, until completion of the project or as specified 
herein. The Contractor shall continue to provide evidence of such coverage to Hernando 

County School Board on an annual basis during the aforementioned period including all 

of the terms of the insurance and indemnification requirements of this agreement. All 

below insurance policies shall include a provision preventing cancellation without thirty 

(30) days' prior notice by certified mail. A completed Certificate of Insurance sha ll be filed 

with the Faci lities & Construction Representative within ten (10) days after the date of 

the Notice of Award, said Certificate to specifically Owner the inclusion of the coverages 
and provisions set forth herein and shall Owner whether the coverage is "claims made" 

or "per occurrence". 

B. COMMERCIAL GENERAL LIABILITY INSURANCE (CGL) 

1. This insurance must protect the Contractor from all claims for bodily injury, including 

death and all claims for destruction of or damage to property (other than the Work itself), 

arising out of or in connection with any operations under this Contract, whether such 

operations be by the Contractor or by any Subcontractor under him or anyone directly or 
indirectly employed by the Contractor or by a Subcontractor. All such insurance shall be 

written with limits and coverages as specified below and shall be written on an occurrence 
form. 

a. General Aggregate $2,000,000 

b. Products - Completed Operations Aggregate $2,000,000 
c. Each Occurrence $1,000,000 
d. Personal Injury $1,000,000 

2. The following coverages shall be included in the CGL: 

a. Per project general aggregate (CG 25 03 or similar) 
b. Additional Insured status in favor of the Hernando County School Board and any 

other parties as outlined in The Contract and must include both ONGOING 

Operations AND COMPLETED Operations per CG 20 10 10/01 and CG 20 37 10/01 
or equivalent as permitted by law. 

c. The policy shall be endorsed to be primary and non-contributory with any 

insurance maintained by Additional Insureds. 
d. A waiver of Subrogation in favor of all Additional Insured parties. 

e. Personal Injury Liability 
f. Contractual Liability coverage to support indemnification obligation per Article 

53.1 

g. Explosion, collapse and underground (xcu) 
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HERNANDO COUNTY SCHOOL BOARD EXHIBIT C 
CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 

3. The following exclusionary endorsements are prohibited in the CGL policy: 

a. Damage to Work performed by Subcontract/Vendor (CG 22-94 or similar) 
b. Contractual Liability Coverage Exclusion modifying or deleting the definition of an 

"insured contract" from the unaltered SO CG 00011001 policy from (CG 24 26 or 

similar) 
c. If applicable to the Work to be performed: Residential or multi-family 
d. If applicable to the Work to be performed: Exterior insulation finish systems 

e. If applicable to the Work to be performed: Subsidence or Earth Movement 

4. The Contractor shall maintain general liability coverage including Products and 

Completed Operations insurance, and the Additional Insured with primary and non

contributory coverage as specified in this Contract for three (3) years after completion of 
the project. 

C. AUTOMOBILE LIABILITY INSURANCE - Includes business auto liability covering liability arising out 

of any auto (including owned, hired and non-owned autos. 

1. Combined Bodily Injury and Property Damage Liability 

a. Combined Single Limit (each accident): $1,000,000 

b. Coverages: Specific waiver of subrogation 

D. WORKERS' COMPENSATION INSURANCE 

1. The Contractor shall procure and maintain Workers' Compensation Insurance at his or her 
own expense during the life of this Contract, including occupational disease provisions for 
all employees per statutory requirements. Policy shall contain a waiver of subrogation in 

favor of the Hernando County School Board. 

2. The Contractor shall also require each Subcontractor to furnish Workers' Compensation 

Insurance, including occupational disease provisions for all of the latter's employees, and 

to the extent not furnished, the Contractor accepts full liability and responsibility for 

Subcontractor's employees. 

3. In cases where any class of employees engaged in hazardous work under this Contract at 

the site of the Project is not protected under the Workers' Compensation statute, the 
Contractor shall provide, and shall cause each Subcontractor to provide, adequate and 

suitable insurance for the protection of employees not otherwise protected. 

E. UMBRELLA LIABILITY INSURANCE - For construction projects exceeding $10,000,000, provide the 

following coverage: 
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HERNANDO COUNTY SCHOOL BOARD EXHIBIT C 
CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 

1. The Contractor shall maintain umbrella/excess liability insurance on an occurrence basis 
in excess of the underlying insurance described in Section B-D above. Coverage shall 
follow the terms of the underlying insurance, included the additional insured and waiver 

of subrogation provisions. The amounts of insurance required in Sections above may be 

satisfied by the Contractor purchasing coverage for the limits specified or by any 

combination of underlying and umbrella limits, so long as the tota l amount of insurance 
is not less than the limits specified in each section previously mentioned. 

a. Each occurrence $5,000,000 
b. Aggregate $5,000,000 

F. BUILDER'S RISK INSURANCE - For any construction project, provide the following coverage: 

1. Unless waived in writing by the Facilities & Construction Representative, the Contractor 
shall purchase and maintain, in a company or companies lawfully authorized to do 

business in the jurisdiction in which the Project is located, property insurance written on 

a builder's risk "all-risk" or equivalent policy form in the amount of the initial Contract 
Sum, plus value of subsequent Contract Modifications and cost of materials supplied or 
installed by others, comprising total value for the entire Project at the site on a 

replacement cost basis without optional deductibles. Such property insurance shall be 
maintained, unless otherwise agreed in writing by all persons and entities who are 

beneficiaries of such insurance, until final payment has been made and no person or 

entity other than the Owner has an insurable interest in the property, or the date of 

substantial completion specified on the fully signed and executed Certificate of 

Substantial Completion (AIA G704). 

a. This insurance shall include interests of the Owner, the Contractor, 

Subcontractors and Sub- subcontractors in t he Project as named insureds. 

b. All associated deductibles shall be the responsibility of the Contractor. Such policy 

may have a deductible clause but not to exceed ten thousand dollars 
($10,000.00}. 

c. Property insurance shall be on an "all risk" or equivalent policy form and shall 

include, without limitation, insurance against the perils of fire (with extended 

coverage) and physical loss or damage including, without duplication of coverage, 
theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, 

false work, testing and startup, temporary bui ldings and debris removal including 

demolition occasioned by enforcement of any applicable legal requirements, and 

shall cover reasonable compensation for Architect's and Contractor's services 

and expenses required as a result of such insured loss. 

2. Contractor shall maintain Builders Risk coverage including partial use by Owner. 
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HERNANDO COUNTY SCHOOL BOARD EXHIBIT C 
CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 

3. The Contractor shall waive all rights of subrogat ion as regards the Hernando County 

School Board and the Owner, its officials, its officers, its agents and its employees, all 

while acting within the scope and course of their employment For damages caused by fire 

or other causes of loss to the extent covered by property insurance obtained pursuant to 

this Section or other property insurance applicable to the Work. The Contractor shall 

require all Subcontractors at any tier to similarly waive all such rights of subrogation and 

shall expressly include such a waiver in all subcontracts. 

4. Upon request, the amount of such insurance shall be increased to include the cost of any 

additional work to be done on the Project, or materials or equipment to be incorporated 

in the Project, under other independent contracts let or to be let. In such event, the 

Contractor shall be reimbursed for this cost as his or her share of the insurance in the 

same ratio as the ratio of the insurance represented by such independent contracts let or 

to be let to the total insurance carried. 

5. The Owner, shall have the power· to adjust and settle any loss. Unless it is agreed 

otherwise, all monies received shall be applied first on rebuilding or repairing the 

destroyed or injured work. 

G. POLLUTION LIABILITY INSURANCE 

1. If Contractor is providing directly or indirectly work with pollution/environmental 

hazards, the Cont ractor must provide or cause t hose conducting the work to provide 

Pollut ion Liability Insurance coverage. 

a. Pollution Liability policy must include contractual liability coverage. 

b. Hernando County School Board must be included as additional insureds on the 

policy. 

c. The policy limits shall be in the amount of $1,000,000 with maximum deductible 

of $25,000 to be paid by the Subcontractor/Vendor. 

H. ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS - Certificates of Insurance and/or 

insurance policies required under this Contract shall be subject to the following stipulations and 

additional requirements: 

1. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 

be assumed by and at the sole risk of the Contractor; 

2. If any of the said policies shall fail at any time to meet the requirements of the Contract 

Documents as to form or substance, or if a company issuing any such policy shall be or at 

any time cease to be approved by the Division of Insurance of t he Hernando County 

School Board, or be or cease to be in compliance with any st ricter requirements of the 

Contract Documents, the Cont ractor shall promptly obtain a new policy, submit t he same 

to the Owner and Owner Building Programs for approval if requested, and submit a 
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HERNANDO COUNTY SCHOOL BOARD EXHIBIT C 
CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 

Certificate of Insurance as hereinbefore provided. Upon failure of the Contract or to 

furnish, deliver and maintain such insurance as provided herein, this Contract, in the sole 

discretion of the Hernando County School Board, may be immediately declared 

suspended, discontinued, or terminated. Failure of the Contractor in obtaining and/or 

maintaining any required insurance shall not relieve the Contractor from any liability 

under the Contract, nor shall the insurance requirements be construed to conflict with 

the obligations of the Contractor concerning indemnification; 

3. All requisite insurance shall be obtained from financially responsible insurance 

companies, authorized to do business in the State of Florida and acceptable to the Owner; 

4. Receipt, review or acceptance by the Facilities & Construction Representative of any 

insurance policies or certificates of insurance required by this Contract shall neither be 

construed as a waiver nor relieve the Contractor from its obligation to meet the insurance 

requirements contained herein. 

I. PAYMENT AND PERFORMANCE BOND 

1. The Contractor shall procure surety bonds, from a company or companies lawfully 

authorized to issue surety bonds in the state of Florida and listed in the Federal Register 

of the U.S. Department of Treasury for Surety Companies Acceptable on Federal Bonds, 

as follows: 

a. Before commencing the Work on any individual project having a Contract Sum of 

$200,000 or more, the Contractor shall execute and record in the public records 

of Hernando County, Florida, a payment and performance bond. The bond must 

state on its front page: 

i. The names, principal business addresses, and phone numbers of the 

Contractor, the surety, and the Owner 

ii. The project number assigned by the Owner 

iii. The bond number assigned by the surety 

iv. A description of t he project sufficient to identify it, such as a legal 

description or the street address of the property being improved, and a 

general description of the improvement 

b. The amount of the bond shall equal the full amount of the Contract Sum. 

c. The bond shall be conditioned upon the contractor's performance of the Work in 

the time and manner prescribed in the contract and promptly making payments 

to all persons who furnish labor, services, or materials for the Work provided for 

in the contract. 
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HERNANDO COUNTY SCHOOL BOARD EXHIBIT C 
CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 

d. A copy of the recorded bond shall be filed with the Facilities & Construction 

Representative prior to issuance of any payment. 

e. If, prior to completion of the Work, the Contractor receives a notice that the 
company or companies that issued the bond has lost or had revoked its license or 

authority to do business in Florida as a surety insurer, the Contractor shall, within 

ten (10) calendar days following receipt of such notice, execute and record in the 
public records a replacement payment and performance bond from a duly 

authorized surety. The amount of the replacement bond shall equal the fu ll 

amount of the Contract Sum less the value of the Work in place and accepted at 
the time such bond is issued. 
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STANDARD ADDENDUM TO AGREEMENTS WITH 
THE DISTRICT SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA 

WHEREAS, the undersigned parties have entered into an Agreement or Contract 
(hereinafter Agreement); and, 

WHEREAS, the Agreement sets forth the general terms and conditions ofthe relationship 
between the parties; and, 

WHEREAS, the parties acknowledge the School Board is the contracting authority for the 
Hernando County School Board and there are certain standard contract terms expected to be in 
every agreement by the School Board; and, 

WHEREAS, the parties desire to make these standard terms part of their Agreement by 
executing this Addendum. 

IT IS THEREFORE AGREED BY THE PARTIES to amend their Agreement as 
follows: 

1. The Contractor hereby agrees to indemnify, defend and hold the School Board 
harmless from and against any and all damages of any nature whatsoever which are caused or 
materially contributed to by the negligent, reckless or intentional acts of the Indemnifying Party. 

2. To the extent that the agreement requires the School Board to indemnify Contractor, 
it shall only be to the extent of the limits set forth in §768.28(5), Fla. Stat. and then only for the 
negligent or wrongful act or omission ofany officer or employee ofthe School Board acting within 
the scope of the officer's/employee's office or employment under circumstances in which the state 
or such agency or subdivision, if a private person, would be liable to the claimant. Further, except 
as specifically provided herein, the School Board does not waive any defense of sovereign 
immunity. It is further understood and agreed by the parties to this agreement that no officer or 
employee may be held personally liable except as provided by §768.28(9), Fla. Stat. 
Notwithstanding the foregoing, the School Board intends to avail itself of the benefits of §768.28 
and ofother statutes and common law governing sovereign immunity to the fullest extent possible. 
However, in no event will the School Board's liability under this provision exceed the sum of the 
lesser of the following: (a) the amount paid by the School Board to Contractor or (b) the amounts 
identified as statutory limits pursuant to §768.28, Fla. Stat. if applicable. Nothing in this 
Agreement is intended to inure to the benefit of any third party for the purpose of allowing any 
claim which would otherwise be barred under the doctrine of sovereign immunity or by operation 
oflaw. 

3. The parties agree to each pay their own attorneys' fees and costs relating to the 
negotiation of the Agreement and this Addendum and in relation to any action to enforce the terms 
of either document. 

Standard Addendum to Agreements 
Revised January 2021 - McClain Alfonso, PA 



4. As may be applicable, all persons providing goods or services to the School Board 
pursuant the Agreement shall undergo the necessary background screening described in section 
1012.465, Florida Statutes at their own cost before coming onto School Board property. 

5. Any confidentiality provisions in the Agreement shall be read in harmony with 
Florida's Public Records Act, Chapter 119, Florida Statutes. No provisions in the Agreement can 
be exercised to frustrate the requirements of the law for the release ofrecords. 

6. If the Contractor receives any student information/ records as a result of this 
agreement, it will maintain any such information / records as confidential and will not release 
same to any third parties without the express written approval of the School Board, except third 
parties who are essential to Contractor's delivery of its services to the School Board and who are 
bound to maintain the confidentiality of student information/records. Furthermore, Contractor 
agrees to maintain and utilize all such student information/records in accordance with the FERP A 
regulations and only as provided for in the Agreement and this Addendum. If student 
information/records are requested by way of subpoena or court order, Contractor shall notify the 
School Board of such request in writing including a copy of the subpoena or order and shall 
otherwise comply with the FERP A regulations. 

7. If the Agreement requires the expenditure of funds for more than one fiscal year, 
the Agreement shall be subject to termination by the School Board without cause upon a thirty 
(30) day notice. 

8. Any conflict between the terms of this Addendum and the parties original 
Agreement or modifications thereof are to be resolved in favor of this Addendum. 

9. The parties recognize that the School Board is a governmental entity, subject to 
Florida law regarding public access to records under Florida Statute, Chapter 119. As such, the 
Parties agree that only such information as is exempt and confidential under the provisions of law 
shall be considered confidential under the Term of this agreement. To the extent Contractor 
provides School Board any information which it believes is confidential or exempt, Contractor 
shall notify School Board of the specific information that it believes is confidential, as well as the 
basis for the exemption. Additionally, to the extent that the Contractor has any obligation to act 
in agency for the School Board, it shall maintain its records subject to section 119.0701, Fla. Stat. 

10. To the extent Contractor maintains information that is subject to a public record 
request, it shall provide the public access to such records in accordance with, and subject to the 
applicable statutory terms and fees. Failure to do so will be considered a material breach of the 
original Agreement resulting in immediate termination with no penalty to School Board, and 
Contractor will indemnify and hold the School Board harmless for any and all damages and 
expenses suffered as a result of the material breach and contract termination. 

11. The Agreement and this Addendum are to be construed in accordance with the laws 
of the State of Florida, and the parties hereby agree that performance of the terms and provisions 
of the Agreement are to be performed solely within the State ofFlorida. The Parties agree that the 
Circuit Court for the Fifth Judicial Circuit, Hernando County, Florida (hereinafter "Court''), shall 
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have sole and exclusive jurisdiction to enforce the terms of this Agreement, notwithstanding any 
provisions in the Agreement to the contrary, and the Parties further agree that they will present any 
disputes under this Agreement, including, without limitation, any claims for breach or enforcement 
of this Agreement, exclusively to the Court. 

12. The payment obligation of the School Board created by the Agreement is 
conditioned upon the availability of funds that are appropriated or allocated for the payment of 
services or products. If such funds are not allocated and available, the Agreement may be 
terminated by the School Board at the end of the period for which funds are available. The School 
Board shall notify the Contractor at the earliest possible time before such termination. No penalty 
shall accrue to the School Board in the event this provision is exercised, and the School Board 
shall not be obligated or liable for any future payments due or for any damages as a result of such 
termination. 

13. If, and to the extent the agreement provides for the payment of any applicable sales 
taxes, the Parties acknowledge that the School Board is an entity which is exempt from the same 
as provided by 212.08(6), Fla. Stat. 

14. The Parties agree that in the event Contractor files for bankruptcy, insolvency or 
receivership during the term of this agreement, the School Board may, at its option, terminate and 
cancel said contract, in which event all rights hereunder shall immediately cease and terminate. 

15. Neither party shall be liable to the other nor deemed in default under this Agreement 
if and to the extent that such party's performance under this Agreement is rendered impossible, 
impractical, or prevented by reason of force majeure. For purposes of this Agreement, the term 
"force majeure" means an occurrence that is beyond the control of the party affected and occurs 
without fault or negligence on behalf of either party. Without limiting the foregoing, force majeure 
includes acts of God; acts of the public enemy; war; riots; strikes; labor disputes; civil disorders; 
fires; floods; hurricanes, epidemics, pandemics, government regulations, and the issuance or 
extension of existing government orders of the United States, the State of Florida, or local county 
and municipal governing bodies, which prevents performance of the contract for all or part of the 
term of the Agreement. 

16. Notwithstanding any provision to the contrary in the agreement, all payments due 
from the School Board for non-construction services hereunder shall be governed by the 
provisions of Chapter 218, Florida Statutes. 

17. If, and to the extent that the agreement provides for reimbursement of travel and 
related expenses, the Parties agree that such reimbursements shall be subject to the reimbursement 
schedules contained in Section 112.061, Florida Statutes. 

18. E-Verify. 

A. Effective January 1, 2021, pursuant to Fla. Stat. § 448.095, all Contractors 
shall use the U.S. Department of Homeland Security's E-Verify system 
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https://e-verify.uscis.gov/emp, to verify the employment eligibility of all employees hired 
during the term of this Agreement. 

B. Subcontractors 

(i) Contractor shall also require all subcontractors performing work 
under this Agreement to use the E-Verify system for any employees they may hire 
during the term of this Agreement. 

(ii) Subcontractors shall provide Contractor with an affidavit stating the 
subcontractor does not employ, contract with, or subcontract with an unauthorized 
alien, as defined by Fla. Stat. § 448.095. 

(iii) Contractor shall provide a copy ofsuch affidavit to the School Board 
upon receipt and shall maintain a copy for the duration of the Agreement. 

(iv) Contractor must provide evidence of compliance with Florida 
Statute§ 448.095 beginning January 1, 2021. Evidence may consist of, but is not 
limited to, providing notice of Contractor's E-Verify number. 

C. Failure to comply with this provision is a material breach of the 
Agreement and the School Board may choose to terminate the Agreement at its 
sole discretion. Contractor may be liable for all costs associated with School Board 
securing the same services, including but not limited to, higher costs for the same 
services and rebidding costs (ifnecessary). 

D. For purposes of this provision, "Contractor" means a person or 
entity that has entered or is attempting to enter into a contract with a public 
employer to provide labor, supplies, or services to such employer in exchange for 
salary, wages, or other remuneration. "Subcontractor" means a person or entity 
that provides labor, supplies, or services to or for a contractor or another 
subcontractor in exchange for salary, wages, or other remuneration. 

E. By signing below, the contractor and subcontractor affirms that it is 
registered with and uses the E-Verify system, is otherwise in compliance with 
§448.095, Fla. Stat., and acknowledges that it is required to maintain such 
compliance throughout the term of any Contract entered between the parties 

19. Mandatory Public Records Language for All District/School Service 
Contracts. Public records compliance. In addition to other contract requirements provided by 
School Board Policy or State law, the Contractor must comply with Florida public records laws, 
including but not limited to chapter 119, Florida Statutes and section 24 of article I of the 
Constitution of Florida, and specifically agrees to: 

A. Keep and maintain public records required by the School Board in order to 
perform the service under this agreement; and 
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B. Upon request from the School Board's custodian ofpublic records, provide the 
School Board with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in chapter 
119, Florida Statutes, or as otherwise provided by law; and 

C. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the contractor 
does not transfer the records to the School Board; and 

D. Upon completion of the contract, transfer, at no cost, to the School Board all 
public records in possession of the contractor or keep and maintain public records required 
by the School Board to perform the service. If the contractor transfers all public records 
to the School Board upon completion of the contract, the contractor shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to the School 
Board, upon request from the School Board 's custodian of public records, in a format that 
is compatible with the information technology systems of the School Board. 

Failure of the Contractor to abide by the terms of this provision shall be deemed a material 
breach of this agreement and the School Board may enforce the terms of this provision in the form 
ofa court proceeding and shall, as a prevailing party, be entitled to reimbursement of all reasonable 
attorney's fees and costs associated with that proceeding. This provision shall survive any 
termination or expiration of the contract. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 919 N. BROAD STREET, BROOKSVILLE, FL 34601, 
jordan_k@hcsb.k12.fl.us or (352) 797-7009. 

Hernando County School Board: 

PrintedName: ___________ 
Title: ______________ 
Date: ______________ 

Approved as to Form 

General Counsel, HCSB 
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	Standard Form ofAgreement Between Owner and Construction Manager as Constructor where the basis ofpayment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price 
	AGREEMENT made as ofthe Eighth day of February in the year Two-thousand Twenty-two 
	(In words, indicate day, month, and year.) 
	BETWEEN the Owner: 
	-

	(Name, legal status, address, and other information) 
	School District ofHernando County, Florida 8016 Mobley Rd Brooksville, FL 34601 
	and the Consnuction Manager: 
	(Name, legal status, address, and other information) 
	T &G Corporation dba T &G Consnuctors 8623 Commodity Circle Orlando, Florida 32819 
	for the following Project: 
	(Name, location, and detailed description) 
	Winding Waters K8 Kitchen & Dining Expansion 12240 Vespa Way, Spring Hill, FL 
	The Architect: 
	(Name, legal status, address, and other information) 
	Zyscovich, Inc. 550 N. Reo Street, Suite 300 Tampa, FL 33609 
	This document has important legal consequences. Consultation with an attorney is encouraged with respect to its completion or modification. 
	AIA Document A201 ™-2017, General Conditions of the Contract for Construction, is adopted in this document by reference. Do not use with other general conditions unless this document is modified. 
	The Owner and Construction Manager agree as follows. 
	AIA Document A133"' -2019. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This AIADocument Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA14, Document, or ahy portion of It, may result In severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This 
	8 

	document was created on 01/12/2022 11 :39:05 under the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to Its completion. · 
	TABLE OF ARTICLES 1 
	INITIALINFORMATION 2 
	GENERAL PROVISIONS 3 
	CONSTRUCTION MANAGER'S RESPONSIBILITIES 4 
	OWNER'S RESPONSIBILITIES 5 
	COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 7 COST OF THE WORK FOR CONSTRUCTION PHASE 8 DISCOUNTS, REBATES, AND REFUNDS 9 SUBCONTRACTS AND OTHER AGREEMENTS 10 ACCOUNTING RECORDS 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 12 DISPUTE RESOLUTION 13 TERMINATION OR SUSPENSION 14 MISCELLANEOUS PROVISIONS 15 SCOPE OF THE AGREEMENT EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT 
	EXHIBIT B INSURANCE AND BONDS ARTICLE 1 INITtAL INFORMATION § 1.1 This Agreement is based on the fuitial fuformation set forth in this Section 1.1. 
	(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of execution. ") 
	§1.1.1 The Owner's program for the Project, as described in Section 4.1.1: 
	(Insert the Owner's program, identify documentation that establishes the Owner's program, or state the manner in which the program will be developed.) 
	Remodeling and or expansion ofexisting kitchen and dining areas to accomodate additional students from classroom addition. May include relocation of walk-in freezer/cooler and upgrades to exterior dining in addition to kitchen and dining re-design. 
	§ 1.1.2 The Project's physical characteristics: 
	(Identify or describe pertinent information about the Project 's physical characteristics, such as size; location; dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public andprivate utilities and services; legal description ofthe site, etc.) 
	Kitchen and Dining areas ofWinding Waters K-8 School 
	AIA Document A133™ -2019. Copyright@ 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This
	lnit. 
	AJAe Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA"' Document, or 
	any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent J>OSslble under the law. This document was created on 01/12/2022 11 :39:05 under the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. 
	§ 1.1.3 The Owner's budget for the Guaranteed Maximum Price, as defined in Article 6: 
	(Provide total and, ifknown, a line item breakdown.) 
	Owner's Total Construction Budget: $ 1,000,000 
	Less 1 % for Preconstruction Phase Services: $ 10,000 
	Less 1 % for Preconstruction Phase Services: $ 10,000 

	Guaranteed Maximum Price Budget: $ 990,000 
	§ 1.1.4 The Owner's anticipated design and construction milestone dates: 
	.1 
	Design phase milestone dates, if any: [TBD] or [As indicated in Owner's Master Project Schedule.] 
	.2 Construction commencement date: 
	TBD) or [As indicated in Owner's Master Project Schedule.] 
	.3 Substantial Completion date or dates: 
	Substantial Completion of Kitchen & Dining areas August 9, 2022 contingent on equipment and material delivery times and dates 
	.4 Other milestone dates: 
	§ 1.1.5 The Owner's requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
	(Identify any requirements for fast-track scheduling or phased construction.) 
	Phasing shall be as stipulated in the Construction Documents. 
	§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project: 
	(Identify and describe the Owner's Sustainable Objective for the Project, ifany.) 
	§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and incorporate AJA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, into this Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. IfE2342019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed E2342019 into the agreements with the consultants and contrac
	-
	-

	§ 1.1.7 Other Project information: 
	(Identify special characteristics or needs ofthe Project no1 provided elsewhere.) 
	Construction Manager shall plan the Work to avoid disruption of kitchen/dining activities, teaching and learning. The Constuction Manager shall schedule the Work with tht; i.nput cf ri1e school principal and/or site administrator and the Facilities Representative, to ensur~ that work activities are coordinated with the school's schedule. 
	AJA Document A133™ -2019. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This
	lnit. 
	AJA®Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result lri severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on 01/12/2022 11 :39:05 under the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only,
	§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
	(List name, address, and other contact information.) 
	Brian Ragan Director of Facilities & Construction 8016 Mobley Rd. Brooksville, FL 34601 
	ragan _b@hcsb.kl2.fl.us 

	§ 1.1 .9 The persons or entities, in addition to the Owner's representative, who are required to review the Construction Manager's subrnittals to the Owner are as follows: 
	(List name, address and other contact iriformation.) 
	NIA 
	§ 1.1.10 The Owner shall retain the following consultants and contractors: 
	(List name, legal status, address, and other contact information.) 
	.1 Geotechnical Engineer: 
	As a subconsultant to the Architect: [TBD] 
	.2 Civil Engineer: 
	As a subconsultant to the Architect: [TBD] 
	.3 Other, ifany: 
	(List any other consultants retained by the Owner, such as a Project or Program Manager.) 
	As a subconsultant to the Architect: [TBD] 
	§ 1.1.11 The Architect's representative: 
	(List name, address, and other contact information.) 
	Alex Perez 550 N. Reo Street, Suite 300 Tampa, FL 33609 
	• • • • • 
	aperez@z}'scovich.com 

	AIA Document A133™ -2019. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This
	lnit. 
	AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or 
	any portion of it, may result In severe civil and criminal penalties, and wlll be prosecuted to the maximum extent possible under the law. This document was created on 01/12/2022 11 :39:05 under the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. 
	§1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
	(List name, address, and other contact information.) 
	David Grabosky -Vice President T&G Corporation dba T &G Constructors 8623 Commodity Circle Orlando, Fl 32819 
	§1.1.13 The Owner's requirements for the Construction Manager's staffing plan for Preconstruction Services, as required under Section 3.1.9: 
	(List any Owner-specific requirements to be included in the staffing plan.) 
	§ 1.1.14 The Owner's requirements for subcontractor procurement for the performance of the Work: 
	(List any Owner-specific requirements for subcontractor procurement.) 
	The Construction Manager is expected to represent the Owner's interest in soliciting competitive bids, including: 
	A) Soliciting a sufficient number of bids to ensure that at least three (3) bids are submitted for each bid package; 
	B) Obtaining prior approval from the Owner for any Work that the CM proposes to self-perform; C) Obtaining a minimum of three (3) bids for each bid package, unless exempted elsewhere in this Agreement; D) Delaying the opening of bids for any bid package until three (3) or more bids are received, unless Owner directs otherwise. 
	§ 1.1.150ther Initial Information on which this Agreement is based: 
	Construction Manager may be required to procure materials by means of the Owner's Direct Purchase Program 
	§ 1.2 Th Owner and Construction Manager may rely on the Initial Information. Both parties, however, recogniz.e that such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately adjust the Project schedule, the Construction Manager's services, and the Construction Manager's compensation. The Owner shall adjust the Owner's budget for the Guaranteed Maximum Price and the Owner's anticipated design and construction milestones, as necessary, to accommodate
	§ 1.3 Neither the Owner's nor the Construction Manager's representative shall be changed without ten days' prior notice to the other party. 
	ARTICLE 2 GENERAL PROVISIONS §2.1 The Contract Documents 
	The Contract Documents consist ofthis Agreement, Conditions ofthe Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution ofthis Agreement, other documents listed in this Agreement, and Modifications issued after execution ofthis Agreement, all ofwhich form the Contract and are as fully a part ofthe Contract as ifattached to this Agreement or repeated herein. Upon the Owner's acceptance ofthe Construction Manager's Guaranteed Maximum Price proposal
	• §2.2 Relationship of the Parties • • • The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment in furthering the interests ofthe Owner to furnish efficient construction administration, management services, and 
	AJA Document A133-2019. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This
	111 
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	AIA• Document ia protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AJA•Document, or 
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	supervision; to :furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner's interests. The Owner agrees to :furnish or approve, in a timely manner, information required by the Construction Manager and to make payments to the Construction Manager in accordance with the requirements ofthe Contract Documents. 
	§2.3 General Conditions 
	§ 2.3.1 For the Preconstruction Phase, AIA Document A201 TM_2Q17, General Conditions ofthe Contract for 
	Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
	Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
	Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
	"Contractor" as used in A201-2017 shall mean the Construction Manager. 
	§2.3.2 For the Construction Phase, the general conditions ofthe contract shall be as set forth in A201-2017, which 
	document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the 
	Construction Manager. 
	ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
	The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
	applicable provisions ofA201-2017 referenced in Section 2.3.1 . The Construction Manager's Construction Phase 
	responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
	Architect, for the Construction Phase to commence prior to completion ofthe Preconstruction Phase, in which case, 
	both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
	behalfofthe Construction Manager with respect to the Project. 
	§ 3.1 Preconstruction Phase §3.1.1 Extent of Responsibility 
	The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part ofthe Guaranteed Maximum Price. The Construction Manager is not required to ascertain that 
	§3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and construction budget requirements, each in terms ofthe other. 
	§3.1.3 Consultation 
	§3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
	matters as procedures, progress, coordination, and scheduling of the Work. 
	§3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
	selection ofmaterials, building systems, and equipment. The Construction Manager shall also provide recommendations 
	to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
	labor; time requirements for procurement, installation and construction; prefabrication; and factors related to 
	construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
	data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional 
	services to be provided by the Construction Manager during the Construction Phase. 
	§3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
	and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and 
	Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange ofdigital data. 
	§3.1.4 Project Schedule 
	• When Project re~uirements in Section 4.1. 111.ave been sufficiently identified, the Construction Marftlger shall prepare • and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The Construction Manager shall obtain the Architect's approval for the portion ofthe Project schedule relating to the performance ofthe Architect's services. The Project schedule shall coordinate and integrate the Construction Manager's services, the 
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	Architect's services, other Owner consultants' services, and the Owner's responsibilities; and identify items that affect 
	the Project's timely completion. The updated Project schedule shall include the following: submission ofthe 
	Guaranteed Maximum Price proposal; components ofthe Work; times ofcommencement and completion required of 
	each Subcontractor; ordering and deli very ofproducts, including those that must be ordered in advance ofconstruction; 
	and the occupancy requirements ofthe Owner. 
	§3.1.5 Phased Construction 
	The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to 
	accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
	shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
	procurement and construction scheduling issues. 
	§3.1.6 Cost Estimates §3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
	shall prepare, for the Architect's review and the Owner's approval, preliminary estimates of the Cost ofthe Work or the cost ofprogram requirements using area, volume, or similar conceptual estimating techniques. Ifthe Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost evaluations ofthose alternative materials and systems. 
	§3.1.6.2 As the Architect progresses with the preparation ofthe Schematic Design, Design Development and Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner, Construction Manager and Architect, an estimate ofthe Cost of the Work with increasing detail and refinement. The Construction Manager shall include in the estimate those costs to allow for the further development of the design, price escalation, and market conditions, until such ti
	§3.1.6.3 Ifthe Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between the Construction Manager's cost estimates and the Architect's cost estimates, the Construction Manager and the Architect shall work together to reconcile the cost estimates. 
	§3.1.7 As the Architect progresses with the preparation ofthe Schematic Design, Design Development and Construction Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding constructability and schedules, for the Architect's review and the Owner's approval. 
	§3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding equipment, materials. services, and temporary Project facilities. 
	§3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner's review and approval. 
	§3.1.10 lfthe Owner identified a Sustainable Objective in Article I, the Construction Manager shall fulfill its Preconstruction Phase responsibilities as required in AJA Document E234TM_2Q19, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to this Agreement. 
	§ 3.1.11 Subcontractors and Suppliers §3.1.11.1 Ifthe Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction Manager shall provide a subcontracting plan, addressing the Owner's requirements, for the Owner's review and approval. 
	§3.1.11.2 The Construction Manager shall develop bidders' interest in the Project. 
	§3.1.11.3 The processes described in Article 9 shall apply ifbid packages will be issued during the Preconstruction Phase. 
	§3.1.12 Procurement 
	The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a procurement schedule for items that must be ordered in advance ofconstruction. The Construction Manager shall expedite and 
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	coordinate the ordering and deli very ofmaterials that must be ordered in advance ofconstruction. Ifthe Owner agrees to procure any items prior to the establishment ofthe Guaranteed Maximum Price, the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment ofthe Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept responsibility for them 
	§ 3.1.13 Compliance with Laws 
	The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
	lawful orders ofpublic authorities applicable to its performance under this Contract, and with equal employment 
	opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities. 
	§ 3.1.14 Other Preconstruction Services 
	Insert a description ofany other Preconstruction Phase services to be provided by the Construction Manager, or 
	reference an exhibit attached to this document 
	(Describe any other Preconstruction Phase services, such as providing cash flow projections, development ofa project 
	information management system, early selection or procurement ofsubcontractors, etc.) 
	§ 3.2 Guaranteed Maximum Price Proposal §3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner's and Architect's review, and the Owner's acceptance. The Guaranteed Maximum Price in the proposal shall be the sum ofthe Construction Manager's estimate of the Cost ofthe Work, the Construction Manager's contingency described in Section 3.2.4, and the Construction Manager's Fee described in Sec
	§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and reasonably inferable therefrom Such further development does not include changes in scope, systems, kinds and quality of materials, finishes, or equipment, all ofwhich, ifrequired, shall be incorporated by Change Order. 
	§3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement ofits basis, which shall include the following: .1 A list ofthe Drawings and Specifications, including all Addenda thereto, and the Conditions ofthe Contract; .2 A list ofthe clarifications and assumptions made by the Construction Manager in the preparation ofthe Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; 
	.3 A statement ofthe proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
	the Work organized by trade categories or systems, including allowances; the Construction Manager's 
	contingency set forth in Section 3.2.4; and the Construction Manager's Fee; 
	.4 The anticipated date ofSubstantial Completion upon which the proposed Guaranteed Maximum Price is 
	based; and 
	.5 A date by which the Owner must accept the Guaranteed Maximum Price. 
	§ 3.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager shall include a contingency for the Construction Manager's exclusive use to cover those costs that are included in the Guaranteed Maxinmm Price but not otherwise allocated to another line item or included in a Change Order. 
	§3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maxinmm Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Guarapteed Maxinmm Price prop"sal, its basis, or both. • • 
	• §3.2.6 Ifthe Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maxinmm Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
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	acceptance ofa Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price Amendment amending this Agreement, a copy ofwhich the Owner shall provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and assumptions upon which it is based. 
	§3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part ofthe Cost ofthe Work prior to the execution ofthe Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such costs. 
	§ 3.2.8 The Owner shall authorize preparation ofrevisions to the Contract Documents that incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
	furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner and Architect ofany inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents. 
	§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
	taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time the Guaranteed Maximum Price Amendment is executed. 
	§3.3 Construction Phase 
	§ 3.3.1 General 
	§3.3.1.1 For purposes ofSection 8.1.2 ofA201-2017, the date ofcommencement ofthe Work shall mean the date of 
	commencement ofthe Construction Phase. 
	§3.3.1.2 The Construction Phase shall commence upon the Owner's execution ofthe Guaranteed Maximum Price 
	Amendment or, prior to acceptance ofthe Guaranteed Maximum Price proposal, by written agreement ofthe parties. 
	The written agreement shall set forth a description ofthe Work to be performed by the Construction Manager, and any 
	insurance and bond requirements for Work performed prior to execution ofthe Guaranteed Maximum Price 
	Amendment. 
	§ 3.3.2 Administration 
	§3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
	progress, coordination, scheduling, and status ofthe Work. The Construction Manager shall prepare and promptly 
	distribute minutes ofthe meetings to the Owner and Architect. 
	§3.3.2.2 Upon the execution ofthe Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
	and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance 
	with Section 3. 10 ofA201-2017. 
	§3.3.2.3 Monthly Report 
	The Construction Manager shall record the progress ofthe Project. On a monthly basis, or otherwise as agreed to by the 
	Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing 
	percentages of completion and other information required by the Owner. 
	§3.3.2.4 Daily Logs 
	The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for each day ofweather, portions ofthe Work in progress, number ofworkers on site, identification ofequipment on site, problems that might affect progress ofthe work, accidents, injuries, and other information required by the Owner. 
	§3.3.2.5 Cost Control 
	The Construction Manager shall develop a system ofcost control for the Work, including regular monitoring ofactual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 
	• above. • • • • 
	AJA Document A133"' -2019. Copyright© 1991 , 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This
	lnlt. 
	AJA• Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA• Document, or g 
	any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on 01/12/2022 11 :_39:05 under the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior lo its completion. 
	ARTICLE 4 OWNER'S RESPONSIBILITIES § 4.1 Information and Services Required of the Owner § 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability and site requirements. 
	§4.1.2 Prior to the execution ofthe Guaranteed Maximum Price Amendment, the Construction Manager may request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the Contract. After execution ofthe Guaranteed Maximum Price Amendment, the Construction Manager may request such information as set forth in A201-2017 Section 2.2. 
	§4.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget for the Cost ofthe Work as defined in Article 7, (2) the Owner's other costs, and (3) reasonable contingencies related to all ofthese costs. If the Owner significantly increases or decreases the Owner's budget for the Cost ofthe Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction Manager, shall thereafter agr
	§4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall furnish the following information or services with reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable promptness after receiving the Construction Manager's written request for such information or services. The Construction Manager shall be entitled to re
	§4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 
	§4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site ofthe Project, and a written legal description ofthe site. The surveys and legal information shall include, as applicable, grades and lines ofstreets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours ofthe site; locations, dime
	§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may include test borings, test pits, determinations ofsoil bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations. 
	§4.1.5 During the Construction Phase, the Owner shall furnish information or services required ofthe Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and relevant to the Construction Manager's performance ofthe Work with reasonable promptness after receiving the Construction Manager's written request for such information or services. 
	§4.1.6 Ifthe Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in AIA Document E234TM_2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to this Agreement. 
	§4.2 Owner's Designated Representative 
	The Owner shall identify a representative authorized to act on behalfofthe Owner with respect to the Project. The O~er's representative shall rellJler decisions promptly andJurnish information expeditjously, so as to avoid • unreasonable delay in the services or Work ofthe Construction Manager. Except as otherwise provided in Section 4 .2.1 ofA201-2017, the Architect does not have such authority. The term "Owner" means the Owneror the Owner's authorized representative. 
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	§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
	services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. 
	§ 4.3 Architect The Owner shall retain an Architect to provide services, duties and responsibilities as described in AJA Document 
	Bl3JTM_2Q19, Standard Form ofAgreement Between Owner and Architect, Construction Manager as Constructor Edition, including any additional services requested by the Construction Manager that are necessary for the 
	Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction Manager with a copy ofthe scope ofservices in the executed agreement between the Owner and the Architect, and any further modifications to the Architect's scope ofservices in the agreement. 
	ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES § 5.1 Compensation § 5.1.1 For the Construction Manager's Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall compensate the Construction Manager as follows: 
	(Insert amount of, or basis for, compensation and include a Ust ofreimbursable cost items, as applicable.) 
	Basis for compensation shall be the actual time spent multiplied by the hourly billing rates stated in Article 5.1.2, plus the actual cost for materials, plus two-percent (2%) for overhead and profit. Construction Manager shall furnish a detailed accounting of time and materials when submitting a request for payment for Preconstruction Services. Total compensation for Preconstruction Phase Services shall not exceed one percent (1%) of the Owner's Total Construction Budget identified in Article 1.1.3. 
	§ 5.1.2 The hourly billing rates for Preconstruction Phase services ofthe Construction Manager and the Construction Manager's Consultants and Subcontractors, if any, are set forth below. 
	(Ifapplicable, attach an exhibit ofhourly billing rates or insert them below.) 
	Please see Attachment "l" dated 9/21/21 
	Individual or Position Rate 
	§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for taJi:es, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties execute a Modification. 
	§ 5.1 .3 Ifthe Preconstruction Phase services covered by this Agreement have not been completed within 
	Twelve ( 12 ) months ofthe date ofthis Agreement, through no fault ofthe Construction Manager, the Construction Manager's compensation for Preconstruction Phase services shall be equitably adjusted. 
	§ 5.2 Payments §5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
	§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid 
	Ninety ( 90 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place ofbusiness ofthe Construction Manager. 
	.
	(Jn1ert rate ofmonthly or annu~ interest agreed upon.) • 
	• 

	% Two percent
	2 
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	ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES § 6.1 Contract Sum § 6.1 .1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager's performance ofthe Contract after execution ofthe Guaranteed Maximum Price Amendment. The Contract Sum is the Cost ofthe Work as defined in Article 7 plus the Construction Manager's Fee. 
	§ 6.1.2 The Construction Manager's Fee: 
	(State a lump sum, percentage ofCost ofthe Work or other provision for determining the Construction Manager's Fee.) 
	$25,000 -$100,000 10.00% -9.50% $600,000 -$750,000 6.50% -5.50% $3.0M -$4.0M 4.50% -4.25% $100,000 -$200,000 9.50% -9.00% $750,000 -$1.0M 5.50% -5.25% $200,000 -$300,000 9.00% -8.00% $5.25% -5.00% $300,000-$400,000 8.00% -7.00% $1.5M -$2.0M % $400,000-$600,000 7.00% -6.50% $2.0M -$3.0M 4.75% -4.50% 
	1.0M-$1.5M 
	5.00%-4.75

	§ 6.1.3 The method of adjustment of the Construction Manager's Fee for changes in the Work: 
	The Construction Manager's Fee shall not be adjusted for changes in Work, including contingency expenditures, unless the amount of the GMP has been increased or decreased by a Change Order. Any adjustments of the Construction Manager's Fee shall be clearly identified in the Change Order and shall be commensurate with the percentages of the Cost of the Work stated in Article 6.1.2. 
	§6.1.4 Limitations, ifany, on a Subcontractor's overhead and profit for increases in the cost ofits portion of the Work: 
	For each Subcontractor or Sub-subcontractor, for Work performed by that Subcontractor's or Sub-subcontractor's own forces: Total OH&P = Ten percent (10%) of the cost of the Work. For each Subcontractor, for Work performed by the Subcontactor's Sub-subcontractors: Total OH&P =Five percent (5%) of the amount due the Sub-subcontractor. No further tiering of Sub-subcontractors' overhead and profit shall be allowed for increases in the cost of the Work. 
	§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed One-hundred percent ( 100 %) ofthe standard rental rate paid at the place ofthe Project. 
	§ 6.1.6 Liquidated damages, ifany: 
	(Insert terms and conditions for liquidated damages, ifany.) 
	Zero dollars ($0.00) 
	§ 6.1.7 Other: 
	(Insert provisions for bonus, cost savings or other incentives, ifany, that might result in a change to the Contract Sum.) 
	Construction Manager's overhead and profit for increases in the cost of Work performed by its own forces shall be limited to ten percent (10%) of the cost of the self-performed Work. 
	§ 6.2 Guaranteed Maximum Price 
	The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth 
	in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
	Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
	Construction Manager without reimbursement by the Owner. 
	§ 6.3 Changes in the Work 
	§ 6.3.1 The.owner may, without invali<Jating the Contract, order cJ\anges in the Work within ~e general scope ofthe 
	Contract consisting ofadditions, deletions or other revisions. The Owner shall issue such changes in writing. The 
	Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result ofchanges in the 
	Work. 
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	§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIADocument A201-2017, 
	General Conditions ofthe Contract for Construction. 
	§ 6.3.2 Adjustments to the Guaranteed Maxinrum Price on account of changes in the Work subsequent to the execution 
	ofthe Guaranteed Maxinrum Price Amendment may be determined by any ofthe methods listed in Article 7 ofAIA 
	Document A201-2017, General Conditions of the Contract for Construction. 
	§ 6.3.3 Adjustments to subcontracts awarded on the basis ofa stipulated sum shall be determined in accordance with Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 ofthis Agreement. Adjustments to subcontracts awarded with the Owner's prior written consent on the basis ofcost plus a fee shall be calculated in accordance with the terms ofthose subcontracts. 
	§ 6.3.4 1n calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of AIA Document A201-2017 shall mean the Cost ofthe Work as defined in Article 7 ofthis Agreement and the term "fee" shall mean the Construction Manager's Fee as defined in Section 6.1.2 ofthis Agreement. 
	§ 6.3.5 Ifno specific provision is made in Section 6.1.3 for adjustment ofthe Construction Manager's Fee in the case of changes in the Work, or ifthe extent ofsuch changes is such, in the aggregate, that application ofthe adjustment provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and the Guaranteed Maxinrum Price shall be adj
	ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE § 7.1 Costs to Be Reimbursed § 7 .1.1 The term Cost ofthe Work shall mean costs necessarily incurred by the Construction Manager in the proper performance ofthe Work. The Cost ofthe Work shall include only the items set forth in Sections 7.1 through 7.7. 
	§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner's prior approval, the Construction Manager shall obtain such approval in writing prior to incurring the cost. 
	§7.1.3 Costs shall be at rates not higher than the standard rates paid at the place ofthe Project, except with prior approval ofthe Owner. 
	§7.2 Labor Costs § 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the construction ofthe Work at the site or, with the Owner's prior approval, at off-site workshops. 
	§ 7.2.2 Wages or salaries ofthe Construction Manager's supervisory and administrative personnel when stationed at the site and performing Work, with the Owner's prior approval. 
	§ 7.2.2.1 Wages or salaries ofthe Construction Manager's supervisory and administrative personnel when performing Work and stationed at a location other than the site, but only for that portion oftime required for the Work, and limited to the personnel and activities listed below: 
	(Identify the personnel, type ofactivity and, ifapplicable, any agreed upon percentage oftime to be devoted to the Work) 
	Please see Attachment "1" dated 9/21/21 
	§ 7.2.3 Wages and salaries ofthe Construction Manager's supervisory or administrative personnel engaged at factories, workshops or while traveling, in expediting the production or transportation ofmaterials or equipment required for the Work, but only for that portion oftheir time required for the Work. 
	§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for taxes, insuranc-e, contributions, assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
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	provided such costs are based on wages and salaries included in the Cost ofthe Work under Sections 7.2.1 through 7.2.3. 
	§7.2.5 Ifagreed rates for labor costs, in lieu ofactual costs, are provided in this Agreement, the rates shall remain unchanged throughout the duration ofthis Agreement, unless the parties execute a Modification. 
	§7.3 Subcontract Costs 
	Payments made by the Construction Manager to Subcontractors in accordance with the requirements ofthe subcontracts and this Agreement. 
	§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
	§7 .4.1 Costs, including transportation and storage at the site, ofmaterials and equipment incorporated, or to be 
	incorporated., in the completed construction. 
	§7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess ofthose actually installed to allow for reasonable waste and spoilage. Unused excess materials, ifany, shall become the Owner's property at the completion of the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such sales shall be credited to the Owner as a deduction from the Cost ofthe Work. 
	§7.5Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
	§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
	temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
	provided by the Construction Manager at the site and fully consumed in the performance ofthe Work. Costs of 
	materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on 
	the cost or value ofthe item at the time it is first used on the Project site less the value ofthe item when it is no longer 
	used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 
	§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
	construction workers that are provided by the Construction Manager at the site, and the cosf!i oftransportation, 
	installation, dismantling, minor repairs, and removal ofsuch temporary facilities, machinery, equipment, and hand tools. 
	Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7 .8, 
	shall be subject to the Owner's prior approval. The total rental cost ofany such equipment may not exceed the purchase 
	price ofany comparable item 
	§7.5.3 Costs of removal of debris from the site ofthe Work and its proper and legal disposal. 
	§7.5.4 Costs of the Construction Manager' s site office, including general office equipment and supplies. 
	§ 7.5.5 Costs ofmaterials and equipment suitably stored offthe site at a mutually acceptable location, subject to the Owner's prior approval. 
	§7.6 Miscellaneous Costs § 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly attributed to this Contract. 
	§7.6.1.1 Costs for self-insurance, for either full or partial amounts ofthe coverages required by the Contract Documents, with the Owner's prior approval. 
	§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the Owner's prior approval. 
	§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the Construction Manager is liable. 
	§7.6.3 Fees a.pd assessments for the buil<Jing permit, and for other p~ts, licenses, and inspect\ons, for which the Construction Manager is required by the Contract Documents to pay. 
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	§ 7.6.4 Fees oflaboratories for tests required by the Contract Documents; except those related to defective or nonconforming Work for which reimbursement is excluded under Article 13 ofAJA Document A201-2017 or by other provisions ofthe Contract Documents, and which do not fall within the scope of Section 7.7.3. 
	§ 7.6.5 Royalties and license fees paid for the use ofa particular design, process, or product, required by the Contract 
	Documents. 
	§ 7.6.5.1 The cost ofdefending suits or claims for infringement ofpatent rights arising from requirements ofthe Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such suits or claims, and payments ofsettlements made with the Owner's consent, unless the Construction Manager had reason to believe that the required design, process, or product was an infringement ofa copyright or a patent, and the Construction Manager failed to promptly furnish 
	§7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at the site, with the Owner's prior approval. 
	§7.6.7 Costs ofdocument reproductions and delivery charges. 
	§7.6.8 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific reSponsibility in the Contract Documents. 
	§7.6.9 Legal, mediation and arbitration cos1s, including attorneys' fees, other than those arising from disputes between the 
	Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution ofthis Agreement 
	in the perfonnance ofthe Work and with the Owner's prior approval, which shall not be unreasonably withheld. 
	§ 7.6.10 Expenses incurred in accordance with the Construction Manager's standard written personnel policy for 
	relocation and temporary living allowances ofthe Construction Manager's personnel required for the Work, with the 
	Owner's prior approval. 
	§ 7.6.11 Th.at portion ofthe reasonable expenses ofthe Construction Manager's supervisory or administrative personnel incurred while traveling in discharge ofduties connected with the Work. 
	§ 7.7 Other Costs and Emergencies § 7.7.1 Other costs incurred in the performance ofthe Work, with the Owner's prior approval. 
	§7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case ofan emergency affecting the safety ofpersons and property, as provided in Article 10 ofAJA Document A201-2017. 
	§7.7.3 Costs ofrepairing or correcting damaged or nonconforming Work executed by the Construction Manager, Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost ofrepair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others. 
	§7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost ofthe Work, notwithstanding any 
	provision ofAJA Document A201-2017 or other Conditions ofthe Contract which may require the Construction 
	Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9. 
	§ 7.8 Related Party Transactions § 7.8.1 For purposes ofthis Section 7.8, the term "related party'' shall mean (1) a parent, subsidiary, affiliate, or other entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or affairs ofthe Construction 
	• Manager; or (4) any persop., or any member ofthe iroviediate family of any persop, who has the right to con~ol the business or affairs ofthe Construction Manager. 
	§1.8.2 If any ofthe costs to be reimbursed arise from a transaction between the Construction Manager and a related party, the Construction Manager shall notify the Owner ofthe specific nature ofthe contemplated transaction, including 
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	the identity ofthe related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. Ifthe Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the transaction in writing
	§ 7.9 Costs Not To Be Reimbursed § 7.9.1 The Cost ofthe Work shall not include the items listed below: 
	.1 Salaries and other compensation ofthe Construction Manager's personnel stationed at the Construction 
	Manager's principal office or offices other than the site office, except as specifically provided in Section 
	7 .2, or as may be provided in Article 14; 
	.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
	hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner bas 
	provided prior approval; 
	.3 Expenses ofthe Construction Manager's principal office and offices other than the site office; 
	.4 Overhead and general expenses, except as maybe expressly included in Sections 7.1 to 7.7; 
	.5 The Construction Manager's capital expenses, including interest on the Construction Manager's capital 
	employed for the Work; 
	.6 Except as provided in Section 7.7.3 ofthis Agreement, costs due to the negligence of, or failure to fulfill 
	a specific responsibility ofthe Contract by, the Construction Manager, Subcontractors, and suppliers, or 
	anyone directly or indirectly employed by any ofthem or for whose acts any ofthem may be liable; 
	.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; 
	.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
	Guaranteed Maximum Price to be exceeded; and 
	.9 Costs for services incurred during the Preconstruction Phase. 
	ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS 
	§8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if(1) before making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds, and amounts received from sales of s
	§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as a deduction from the Cost ofthe Work. 
	ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS 
	§9.1 Those portions ofthe Work that the Construction Manager does not customarily perform with the Construction Manager's own personnel shall be performed under subcontracts or other appropriate agreements with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers ofmaterials or equipment fabricated especially for the Work, who are qua
	§9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is qualified to perform that portion ofthe Work; and (3) has submitted a bid that conforms to the requirements ofthe Contr~t Documents without rese~tions or exceptions, but tpe Owner requires that anotper bid be accepted, then th; Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the difference between the bid ofthe person or entity recommen
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	§9.2 Subcontracts or other agreements shall conform to the applicable payment provisions ofthis Agreement, and shall not be awarded on the basis ofcost plus a fee without the Owner's prior written approval. Ifa subcontract is awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10. 
	ARTICLE 10 ACCOUNTING RECORDS 
	The Construction Manager shall keep full and detailed records and accounts related to the Cost ofthe Work, and exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and copy, the Construction Manager's re
	ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES § 11.1 Progress Payments § 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates for Payment issued by the Architect, the Owner shall make progress payments on account ofthe Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents. 
	§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day ofthe 
	month, or as follows: 
	Period shall end on the 25th day of the month 
	§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month, the Owner shall make payment ofthe amount certified to the Construction Manager not later than the last day of the following month. Ifan Application for Payment is received by the Architect after the application date fixed above, payment ofthe amount certified shall be made by the Owner not later than 
	Twenty-Five ( 25 ) days after the Architect receives the Application for Payment. 
	(Federal, state or local laws may require payment within a certain period oftime.) 
	§ 11.1 AWith each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate that payments already made by the Construction Manager on account ofthe Cost ofthe Work equal or exceed progress payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for Payment, less that portion of 
	§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed Maximum Price among: (1) the various portions ofthe Work; (2) any contingency for costs that are included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the Construction Manager's Fee. 
	§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager's Applications for Payment. 
	§ 11.1.5.2 The allocation ofthe Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate • guaranteed maximutll. price for the Cost ofthe Work of each individual line ttem in the schedule of valu~s. • 
	§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of values, the Construction Manager shall submit supporting documentation to the Architect. 
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	§ 11.1.6 Applications for Payment shall show the percentage ofcompletion ofeach portion ofthe Work as ofthe end of the period covered by the Application for Payment. The percentage ofcompletion shall be the lesser of(1) the percentage ofthat portion ofthe Work which has actually been completed, or (2) the percentage obtained by dividing 
	(a) the expense that has actually been incurred by the Construction Manager on account ofthat portion ofthe Work and for which the Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b) the share ofthe Guaranteed Maximum Price allocated to that portion ofthe Work in the schedule of values. 
	§ 11 .1.7 In accordance with AlADocument A201-2017 and subject to other provisions ofthe Contract Documents, the amount ofeach progress payment shall be computed as follows: 
	§ 11.1.7.1 The amount ofeach progress payment shall first include: 
	.1 That portion ofthe Guaranteed Maxinrum Price properly allocable to completed Work as determined by nrultiplying the percentage ofcompletion ofeach portion ofthe Work by the share ofthe Guaranteed Maxinrum Price allocated to that portion ofthe Work in the most recent schedule ofvalues; 
	.2 That portion ofthe Guaranteed Maxinrum Price properly allocable to materials and equipment delivered and suitably stored at the site for subsequent incmporation in the completed construction or, ifapproved in writing in advance by the Owner, suitably stored offthe site at a location agreed upon in writing; 
	.3 That portion ofConstruction Change Directives that the Architect determines, in the Architect's professional judgment, to be reasonably justified; and 
	.4 The Construction Manager's Fee, computed upon the Cost ofthe Work described in the preceding Sections 11.1.7.1.1 and 11.1.7.1 .2 at the rate stated in Section 6.1.2 or, ifthe Construction Manager's Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost ofthe Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate ofthe probable Cost ofthe Work upon its completion. 
	§ 11.1.7.2 The amount ofeach progress payment shall then be reduced by: .1 The aggregate ofany amounts previously paid by the Owner; .2 The amount, ifany, for Work that remains uncorrected and for which the Architect has previously 
	withheld a Certificate for Payment as provided in Article 9 ofAIA Document A201-2017; 
	.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material supplier, unless the Work has been performed by others the Construction Manager intends to pay; 
	A For Work performed or defects discovered since the last payment application, any amount for which the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in Article 9 of AlADocument A201-2017; 
	.5 The shortfall, ifany, indicated by the Construction Manager in the documentation required by Section 
	11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
	by the Owner's auditors in such documentation; and .6 Retainage withheld pursuant to Section 11.1.8. 
	§ 11.1.8 Retainage § 11.1.8.1 For each progress payment made prior to Substantial Completion ofthe Work, the Owner may withhold the following amount, as retainage, from the payment otherwise due: 
	(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage may be limited by governing law.) 
	Five percent (5%) 
	§ 11.1.8.1.1 The following items are not subject to retainage: 
	(Insert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.) 
	General Conditions and Construction Manager's fee are not subject to retainage . 
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	§11.1.8.2 Reduction or limitation ofretainage, ifany, shall be as follows: 
	(Ifthe retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion ofthe entire Work, insert provisions for such modification.) 
	Retainage shall not be reduced prior to Substantial Completion of the entire Work. 
	§11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion ofthe Work, the Construction Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
	include retainage as follows: 
	(Insert any other conditions for release ofretainage, such as upon completion ofthe Owner's audit and reconciliation, upon Substantial Completion.) 
	§ 11.1.9 Iffinal completion ofthe Work is materially delayed through no fault ofthe Construction Manager, the Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 ofAIA Document A201-2017. 
	§ 11.1.10 Except with the Owner's prior written approval, the Construction Manager shall not make advance payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site. 
	§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and 
	approval ofpayments to Subcontractors, and the percentage ofretainage held on Subcontracts, and the Construction 
	Manager shall execute subcontracts in accordance with those agreements. 
	§11.1.12 In taking action on the Construction Manager's Applications for Payment the Architect shall be entitled to rely on the accuracy and completeness ofthe information furnished by the Construction Manager, and such action shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, ofthe documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made exhaustive or continuous on-s
	§11.2 Final Payment 
	§ 11.2.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the 
	Construction Manager when 
	.1 the Construction Manager has fully performed the Contract, except for the Construction Manager's responsibility to correct Work as provided in Article 12 ofAIA Document A201-2017, and to satisfy other requirements, ifany, which extend beyond final payment; 
	.2 the Construction Manager has submitted a final accounting for the Cost ofthe Work and a final Application for Payment; and 
	.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2. 
	§ 11.. 2.2 Within 30 days ofthe Owner's receipt ofthe Construction Manager's final accounting for the Cost ofthe Work, the Owner shall conduct an audit ofthe Cost ofthe Work or notify the Architect that it will not conduct an audit. 
	§ 11.2.2.1 Ifthe Owner conducts an audit ofthe Cost ofthe Work, the Owner shall, within 10 days after completion of the audit, submit a written report based upon the auditors' findings to the Architect. 
	§11.2.2.2 Within seven days after receipt ofthe written report described in Section 11.2.2.1, or receipt ofnotice that the 
	Owner will nqt conduct an audit, and pro~ded that the other conditiops ofSection 11.2.1 have b~ met, the Architect 
	will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
	Construction Manager and Owner in writing ofthe Architect's reasons for withholding a certificate as provided in 
	Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 
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	9 ofAIA Document A201-2017. The Architect is not responsible for verifying the accuracy ofthe Construction 
	Manager's final accounting. 
	§11.2.2.3 Ifthe Owner's auditors' report concludes that the Cost ofthe Work, as substantiated by the Construction Manager's final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled to request mediation ofthe disputed amount without seeking an initial decision pursuant to Article 15 ofAJA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager's receipt ofa copy ofthe Architect's 
	§11.2.3 The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance ofthe Architect's final Certificate for Payment, or as follows: 
	Final Payment shall be made within 10 days following Final Acceptance of the project at a regularly scheduled meeting of the Hernando County School Board. All close out documents, warranties, inspections, etc. must be approved & completed prior to issuance of final payment. 
	§ 11.2.4 If, subsequent to final payment, and at the Owner's request, the Construction Manager incurs costs, described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager's Fee applicable thereto, on the same basis as ifsuch costs had been incurred prior to final payment, but not in excess ofthe Guaranteed Maximum Price. If adjustments to the Contract Sum are 
	§11.3 Interest 
	Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
	(Insert rate ofinterest agreed upon, ifany.) 
	2 % Two-percent 
	ARTICLE 12 DISPUTE RESOLUTION §12.1 Initial Decision Maker §12.1 .1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set forth in this Article 12 and Article 15 ofA201-2017. However, for Claims arising from or relating to the Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 ofthis Agreement shall not 
	§12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 ofAIA Document A201-2017 for Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. 
	(Ifthe parties mutually agree, insert the name, address and other contact information ofthe Initial Decision Maker, if other than the Architect.) 
	§ 12.2 Binding Dispute Resolution 
	For any Claim subject to, but not resolved by mediation pursuant to Article 15 ofAJA Document A201-2017, the 
	method ofbinding dispute resolution shall be as follows: 
	(Check the approniate box.) • 
	Arbitration pursuant to Article 15 ofAIA Document A201-2017 
	D
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	II'ILitigation in a court ofcompetent jurisdiction 
	I

	Other: (Specify) 
	D

	Ifthe Owner and Construction Manager do not select a method ofbinding dispute resolution, or do not subsequently 
	agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a 
	court ofcompetent jurisdiction. 
	ARTICLE 13 TERMINATION OR SUSPENSION 
	§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
	§ 13.1.1 Ifthe Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
	Owner may terminate this Agreement upon not less than seven days' written notice to the Construction Manager, and 
	the Construction Manager may terminate this Agreement, upon not less than seven days' written notice to the Owner. 
	§ 13.1.2 In the event oftermination ofthis Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
	compensated for Preconstruction Phase services and Work performed prior to receipt ofa notice oftermination, in 
	accordance with the terms ofthis Agreement. In no event shall the Construction Manager's compensation under this 
	Section exceed the compensation set forth in Section 5.1. 
	§ 13.1.3 Prior to the execution ofthe Guaranteed Maximum Price Amendment, the Owner may terminate this 
	Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience and 
	without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days' written 
	notice to the Owner, for the reasons set forth in Article 14 ofA201-2017. 
	§ 13.1.4 In the event oftermination ofthis Agreement pursuant to Section 13.1.3, the Construction Manager shall be equitably compensated for Preconstruction Phase services and Work performed prior to receipt ofa notice of termination. In no event shall the Construction Manager's compensation under this Section exceed the compensation set forth in Section 5.1. 
	§ 13.1.5 Ifthe Owner terminates the Contract pursuant to Section 13.1.3 after the commencement ofthe Construction 
	Phasebut prior te the execution ofthe Guaranteed Maximum Price Amendment, the Owner shall pay to the 
	Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to 
	the Construction Manager under Section 13.1.4: 
	.1 Take the Cost ofthe Work incurred by the Construction Manager to the date oftermination; 
	.2 Add the Construction Manager's Fee computed upon the Cost ofthe Work to the date oftermination at the rate stated in Section 6.1 or, ifthe Construction Manager's Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at the time of termination bears to a reasonable estimate ofthe probable Cost ofthe Work upon its completion; and 
	.3 Subtract the aggregate ofprevious payments made by the Owner for Construction Phase services. 
	§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
	election ofthe Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
	not otherwise included in the Cost ofthe Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
	assignment ofsubcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
	condition ofreceiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
	steps, including the legal assignment of such subcontracts and other contractual rights ofthe Construction Manager, as 
	the Owner may require for the purpose offully vesting in the Owner the rights and benefits ofthe Construction 
	Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
	into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 
	• § 13.1.6.1 Ifthe Owner accepts assignment of gubcontracts, purchase ordeffl or rental agreements as d~cribed above, the • Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or rental agreement, ifthose costs would have been reimbursable as Cost ofthe Work ifthe contract had not been terminated. Ifthe Owner chooses not to accept assignment ofany subcontract, purchase order or rental agreement that 
	AIA Document A133™ -2019. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This
	lnlt. 
	AIAe Document Is protected by U.S. Copyright Law and lnterhatlonal Treaties. Unauthorized reproduction or distribution of this AIA" Document, or 21 
	any portion of it, may result In severe clvl_l and criminal penalties, and will be prosecuted to the maximum eident .11osslble under the law. This _ document was created on 01/12/2022 11.39:05 under the terms of AIA Documents on Demand® Ord!lr No. 2114278753 , and Is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. 
	would have constituted a Cost ofthe Work had this agreement not been terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because ofsuch termination. 
	§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment § 13.2.1 Termination 
	The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AJA Document A201-2017. 
	§ 13.2.2 Termination by the Owner for Cause § 13.2.2.1 lfthe Owner terminates the Contract for cause as provided in Article 14 ofAIA Document A201-2017, the amount, ifany, to be paid to the Construction Manager under Article 14 ofAJA Document A201-2017 shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows: 
	.1 Take the Cost ofthe Work incurred by the Construction Manager to the date oftermination; 
	.2 Add the Construction Manager's Fee, computed upon the Cost ofthe Work to the date oftermination at the rate stated in Section 6.1 or, ifthe Construction Manager' Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at the time of termination bears to a reasonable estimate ofthe probable Cost ofthe Work upon its completion; 
	.3 Subtract the aggregate ofprevious payments made by the Owner; and A Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 ofAIA Document A201-2017. 
	§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election ofthe Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost ofthe Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment ofsubcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a condition ofreceiving the payments referre
	§ 13.2.3 Termination by the Owner for Convenience 1fthe Owner terminates the Contract for convenience in accordance with Article 14 of AJA Document A201-2017, then the Owner shall pay the Construction Manager a termination fee as follows: 
	(Insert the amount ofor method for determining the fee, ifany, payable to the Construction Manager following a terminationfor the Owner's convenience.) 
	Zero Dollars ($0.00) 
	§ 13.3 Suspension 
	The Work maybe suspended by the Owner as provided in Article 14 ofAJA Document A201-2017; in such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 ofAJA Document A2012017, except that the term "profit" shall be understood to mean the Construction Manager's Fee as described in Sections 
	-

	6.1 and 6.3.5 ofthis Agreement. 
	ARTICLE 14 MISCELLANEOUS PROVISIONS § 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this Agreement to a provision ofAJA Document A201-2017 or another Contract Document, the reference refers to that provision as amended or supplemented by other provisions ofthe Contract Documents. 
	§ 14.2 Successors and Assigns § 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
	•provided in Section 14.2.2" fthis Agreement, and in Sb:tion 13.2.2 ofA201-201?, neither party to the Contnft;t shall assign the Contract as a whole without written consent ofthe other. Ifeither party attempts to make an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 
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	§14.2.2 The Owner may, without consent ofthe Construction Manager, assign the Contract to a lender providing construction financing for the Project, ifthe lender assumes the Owner's rights and obligations under the Contract Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment. 
	§14.3 Insurance and Bonds §14.3.1 Preconstruction Phase 
	The Construction Manager shall maintain the following insurance for the duration ofthe Preconstruction Services performed under this Agreement. Ifany ofthe requirements set forth below exceed the types and limits the Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost. 
	§ 14.3.1.1 Commercial General Liability with policy limits ofnot less than One-million dollars ($ 1,000,000 ) for each occurrence and Two-million dollars ($ 2,000,000 ) in the aggregate for bodily injury and property damage. 
	§14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager with policy limits ofnot less than One-million dollars ($ 1,000,000 ) per accident for bodily injury, death of any person, and property damage arising out ofthe ownership, maintenance and use ofthose motor vehicles, along with any other statutorily required automobile coverage. 
	§14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and Automobile Liability through a combination ofprimary and excess or umbrella liability insurance, provided that such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary policy. 
	§ 14.3.1.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than One-million dollars ($1,000,000 ) each accident, One-million dollars ($ 1,000,000 ) each employee, and ($ ) policy limit. 
	§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional services, with policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate 
	§14.3.1.6 Other Insurance 
	(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.) 
	Coverage Limits 
	Builder's Risk Per Attached Exhibit C 
	Other Insurance Requirements Per Attached Exhibit C 
	§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
	the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
	Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or 
	omissions. The additional insured coverage shall be primary and non-contributory to any ofthe Owner's insurance 
	policies and shall apply to both ongoing and completed operations. 
	§14.3.1.8 The Construction Manager shall provide certificates ofinsurance to the Owner that evidence compliance with the requirements in this Section 14.3.1. 
	§14.3.2 Construction Phase 
	After execution ofthe Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase and maintain insurance as set forth in A.IA Document Al3JTM_2Q l 9, Standard Form ofAgreement Between 
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	Owner and Construction Manager as Constructor where the basis ofpayment is the Cost ofthe Work Plus a Fee with a Guaranteed Maximum Price, Exhibit B, htsurance and Bonds, and elsewhere in the Contract Documents. 
	§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document Al33TM_2019 Exhibit B, and elsewhere in the Contract Documents. 
	§ 14.4 Notice in electronic format, pursuant to Article 1 ofAIA Document A201-2017, may be given in accordance with AIA Document E203™-2013, Building htformation Modeling and Digital Data Exhibit, ifcompleted, or as otherwise set forth below: 
	(Ifother than in accordance with AJA Document E203-2013, insert requirements for delivering notice in electronic fonnat such as name, title, and email address ofthe recipient and whether and how the system will be required to generate a read receiptfor the transmission.) 
	§ 14.5 Other provisions: 
	ARTICLE 15 SCOPE OF THE AGREEMENT §15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written instrument signed by both Owner and Construction Manager. 
	§ 15.2 The following documents comprise the Agreement: 
	.1 AIADocument Al33TM_2Q l 9, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis ofpayment is the Cost ofthe Work Plus a Fee with a Guaranteed Maximum Price 
	.2 AIA Document Al33™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed .3 AIA Document Al33TM_2Ql9, Exhibit B, htsurance and Bonds .4 AIA Document A201TM_2017, General Conditions ofthe Contract for Construction .5 AIA Document E203TM_2013, Building htformation Modeling and Digital Data Exhibit, dated as 
	indicated below: 
	(Jnsert the date ofthe £203-2013 incorporated into this Agreement.) 
	.6 Other Exhibits: 
	(Check all boxes that apply.) 
	AIA Document E234TM_2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, dated as indicated below: 
	D

	(Insert the date ofthe £234-2019 incorporated into this Agreement.) 
	Iti'ISupplementary and other Conditions ofthe Contract: 
	Iti'ISupplementary and other Conditions ofthe Contract: 
	Iti'ISupplementary and other Conditions ofthe Contract: 

	Document AIA-A133 GMP Amendment 
	Document AIA-A133 GMP Amendment 
	Title Exhibit 'A' 
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	Pages 5 

	• 
	• 
	List ofDrawings, Specs & Addend Exhibit 'B' HCSB Insurance and Bonds Exhibit 'C' HCSB StandRrd Addendum Exhibit 'D' HCSB Conflict ofInterest Form Exhibit 'E' 
	TBD 11-09-2020 January 2021 08-25-2015 
	TBD 6 5 1 
	• 

	TR
	T&G Unit Rates 
	Attachment 1 
	09-21-2021 
	1 


	AJA Document A133"' -2019. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This 
	lnit. 
	AJA® Document la protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA•oocument, or 24 
	any portion of It, may result In severe civil and criminal penalties, and will be prosecuted to the mal(lmum extent possible under the law. This document was created on 01/12/2022 11 :39:05 under the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to Its completion. 
	.7 Other documents, ifany, listed below: (List here any additional documents that are intended to form part ofthe Contract Documents. AJA Document A201-2017provides that the advertisement or invitation to bid, Instructions to Bidders, sampleforms, the Construction Manager's bid orproposal, portions ofAddenda relating to bidding or proposal requirements, and other information furnished by the Owner in anticipation ofreceiving bids or proposals, are not part ofthe Contract Documents unless enumerated in this 
	AIA A201-2017 General Conditions ofthe Contract for Construction 
	This Agreement is entered into as ofthe day and year first written above. 
	~
	-

	OWNER (Signature) ce,iS'.~ (S;gnatu"') 
	(Printed name and title) 
	Figure
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	Guaranteed Maximum Price Amendment 
	This Amendment dated the day of in the year 
	, is incorporated into the accompanying AIA Document A133TM..__2019, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis ofpayment is the Cost ofthe Work Plus a Fee with a Guaranteed Maximum Price dated the Eighth day of February in 
	This document has important legal the year Two-thousand Twenty-two (the "Agreement") consequences. Consultation with (In words, indicate day, month, and year.) an attorney is encouraged with respect to its completion or for the following PROJECT: modification. 
	(Name and location or address) 
	AIA Document A201 ™-2017, 
	Winding Waters K8 Kitchen & Dining Expansion 
	General Conditions of the Contract for Construction, is
	12240 Vespa Way, Spring Hill, FL 
	adopted in this document by 
	reference. Do not use with other 
	general conditions unless this 
	document is modified. 
	THE OWNER: 
	(Name, legal status, and address) 
	School District ofHernando County, Florida 
	8016 Mobley Rd 
	Brooksville, FL 34601 
	THE CONSTRUCTION MANAGER: 
	(Name, legal status, and address) 
	T &G Corporation dba T &G Constructors 
	8623 Commodity Circle 
	Orlando, Florida 32819 
	TABLE OF ARTICLES 
	A.1 GUARANTEED MAXIMUM PRICE 
	A.2 DATE OF COMMENCEMENTAND SUBSTANTIAL COMPLETION 
	A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
	A.4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND SUPPLIERS 
	ARTICLE A.1 GUARANTEED MAXIMUM PRICE §A.1.1 Guaranteed Maximum Price 
	Pursuant to Section 3 .2.6 ofthe Agreement, the Owner and Construction Manager hereby amend the Agreement to 
	establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed Maximum 
	Price is an amQtmt that the Contract Sum shall not exceed. The Contr3':t Sum consists ofthe Construction Manager's 
	Fee plus the Cost ofthe Work, as that term is defined in Article 6 ofthe Agreement. 
	AIA Document A133"' -2019 Exhibit A. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved.
	lnit. 
	WARNING: This AIA"' Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIN~ Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on 01/12/:2022 11:39:05 under the terms of AIA Documents on Demand" Order No. 2114278753 , and is not for resale. This document is licensed by The American lnstituie of Architects for one
	§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed 
	($ ), subject to additions and deductions by Change Order as provided in the Contract Documents. 
	§A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement ofthe Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager's contingency; alternates; the Construction Manager's Fee; and other items that comprise the Guaranteed Maximum Price as defined in Section 3.2.1 ofthe Agreement. 
	(Provide itemized statement below or reference an attachment.) 
	§ A.1.1.3The Construction Manager's Fee is set forth in Section 6.1.2 ofthe Agreement. 
	§ A.1 .1.4 The method ofadjustment ofthe Construction Manager's Fee for changes in the Work is set forth in Section 
	6.1.3 of the Agreement. 
	§A.1.1.5 Alternates §A.1.1.5.1 Alternates, ifany, included in the Guaranteed Maximum Price: 
	Item Price 
	§A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following execution ofthis Exhibit A Upon acceptance, the Owner shall issue a Modification to the Agreement. 
	(Insert below each alternate and the conditions that must be metfor the Owner to accept the alternate.) 
	Item Price Conditions for Acceptance 
	§A.1.1.6 Unit prices, ifany: 
	(Identify the item and state the unit price and quantity limitations, ifany, to which the unit price will be applicable.) 
	Item Units and Limitations Price per Unit ($0.00) 
	AIA Document A133TII -2019 ExhlbH A. Copyright© 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. 
	lnit. 
	WARNING: This AIA<i> Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this 
	AIA"' Document, or any portion of It, may result hi severe clvll and criminal penalties, and will be prosecuted to the maximum extent possible 
	under the law. This cjocument was created on 01/12/2022 11 :39:05 under the tem,s of AIA Documents on Demand® Order No. 2114278753 , and 
	is not for resale. This document is licensed by The American Institute of Architects for one-lime use only, and may not be reproduced prior to its completion. 
	ARTICLE A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION §A.2.1 The date ofcommencement ofthe Work shall be: 
	(Check one ofthe following boxes.) 
	The date of execution ofthis Amendment. 
	D

	Established as follows: 
	D

	(Insert a date or a means to determine the date ofcommencement ofthe Work) 
	Ifa date ofcommencement ofthe Work is not selected, then the date ofcommencement shall be the date ofexecution of this Amendment. 
	§A.2.2 Unless otherwise provided, .the Contract Time is the period oftime, including authorized adjustments, allotted in the Contract Documents for Substantial Completion ofthe Work. The Contract Time shall be measured from the date of commencement ofthe Work. 
	§A.2.3 Substantial Completion § A.2.3.1 Subject to adjustments ofthe Contract Time as provided in the Contract Documents, the Construction Manager shall achieve Substantial Completion ofthe entire Work: 
	(Check one ofthe following boxes and complete the necessary information.) 
	Not later than ( ) calendar days from the date ofcommencement ofthe Work. 
	D

	By the following date: 
	D

	§A.2.3.2 Subject to adjustments ofthe Contract Time as provided in the Contract Documents, ifportions ofthe Work are to be completed prior to Substantial Completion ofthe entire Work, the Construction Manager shall achieve Substantial Completion ofsuch portions by the following dates: 
	Portion of Work Substantial Completion Date 
	§ A.2.3.3 Ifthe Construction Manager fails to achieve Substantial Completion as provided in this Section A2.3, liquidated damages, ifany, shall be assessed as set forth in Section 6.1.6 ofthe Agreement. 
	ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED § A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract Documents and the following: 
	§ A.3.1.1 The following Supplementary and other Conditions ofthe Contract: 
	Document Title Date 
	Pages 

	§A.3.1.2 The following Specifications: 
	AIA Document A133™ -2019 Exhibit A. Copyright© 1991 , 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved.
	lnit. 
	WARNING: This AIA' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this 
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	AJA'• Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible 
	under the law. This document was created on 01/12/2022 11 :39:05 under the terms of AIA Documents on Dema.nd® Order No. 2114278753 , and 
	is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. 
	(Either list the Specifications here, or refer to an exhibit attached to this Amendment.) 
	Section Title Date Pages 
	§ A.3.1 .3 The following Drawings: 
	(Either list the Drawings here, or refer to an exhibit attached to this Amendment.) 
	Number Title Date 
	§A.3.1.4 The Sustainability Plan, ifany: 
	(Ifthe Owner identified a Sustainable Objective in the Owner 's Criteria, identify the document or documents that comprise the Sustainability Plan by title, date and number ofpages, and include other identifying information. The Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures; implementation strategies selected to achieve the Sustainable Measures; the Owner's and Construction Manager's roles and responsibilities associated with achieving the Sustaina
	for the Project, as those terms are defined in Exhibit C to the Agreement.) 
	Title Date Pages 
	Other identifying information: § A.3.1.5 Allowances, ifany, included in the Guaranteed Maxinrum Price: 
	(Identify each allowance.) 
	~~ 
	~m 
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	§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based: 
	(Identify each assumption and clarification.) 
	§A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information: 
	(List any other documents or information here, or refer to an exhibit attached to this Amendment.) 
	ARTICLE A.4 CONSTRUCTION MANAGER'S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND SUPPLIERS 
	§A.4.1 'Ihe Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified below: 
	(List name, discipline, address, and other information.) 
	This Amendment to the Agreement entered into as ofthe day and year first written above. 
	OWNER (Signature) CONSTRUCTION MANAGER (Signature) 
	(Printed name and title) (Printed name and title) 
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	Insurance and Bonds 
	Insurance and Bonds 
	This Insurance and Bonds Exhibit is part ofthe Agreement, between the Owner and the Construction Manager, dated the Eighth day of February in the year Two-thousand Twenty-two 
	(In words, indicate day, month and year.) 
	This document has important legal 
	for the following PROJECT: consequences. Consultation with 
	(Name and location or address) an attorney is encouraged with 
	respect to its completion or
	Winding Waters K8 Kitchen & Dining Expansion 
	modification. 
	12240 Vespa Way, Spring Hill, FL 
	This document is intended to be 
	used in conjunction with AIA 
	Document A201 ™-2017, General 
	Conditions of the Contract for 
	Construction. Article 11 of 
	THE OWNER: 
	A201 ™-2017 contains additional 
	(Name, legal status, and address) 
	insurance provisions. 
	School District of Hernando County, Florida 
	8016 Mobley Rd 
	Brooksville, FL 34601 
	THE CONSTRUCTION MANAGER: 
	(Name, legal status, and address) 
	T &G Corporation dba T &G Constructors 
	8623 Commodity Circle 
	Orlando, Florida 32819 
	TABLE OF ARTICLES 
	8.1 GENERAL 
	8.2 OWNER'S INSURANCE 
	8.3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS 
	BA SPECIAL TERMS AND CONDITIONS 
	ARTICLE 8.1 GENERAL 
	The Owner and Construction Manager shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA Document A201'™-2017, General Conditions of the Contract for Construction. 
	ARTICLE 8.2 OWNER'S INSURANCE § B.2.1 General 
	Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence ofthe coverage, requiredjlnder this Article 8.2 and, vpon the Construction Manager's request, provide a copy of the property insurance • 
	• 
	policy or policies required by Section B.2.3. The copy ofthe policy or policies provided shall contain all applicable conditions, definitions, exclusions, and endorsements. 
	AIA Document A133 ™ -2019 Exhibit B. Copyright© 2019 by The American Institute of Architects. All rights reserved. WARNING: This AIA" 
	lnit. 
	Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA"' Document, or 
	any portion of It, may result In severe clvll and criminal penaltles, and will be prosecuted to the maximum extent possible under the law. This document was created c;,n 01/12/2022 11 :39:05 unde~the terms of AIA Documents on Demand® Order No. 2114278753 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. 
	§ B.2.2 Liability Insurance 
	The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance. 
	§ B.2.3 Required Property Insurance § B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value ofthe entire Project on a replacement cost basis. The Ow
	§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical loss or damage, and shall not exclude the risks offire, explosion, theft, vandalism, malicious mischief, collapse, earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, ifany, are as follows: 
	(Indicate below the cause ofloss and any applicable sub-limit.) 
	Cause of Loss Sub-Limit 
	§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.l shall provide coverage for loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance shall also cover debris removal, including demolition occasioned by enforcement ofany applicable legal requirements, and reasonable compensation for the Architect's and Construction Manager's services. and expenses required as a result of such insured loss, including claim
	(Indicate below type ofcoverage and any applicable sub-limit for specific required coverages.) 
	Coverage Sub-Limit 
	§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance required by Section B .2.3 .1 or, ifnecessary, replape the insurance policy required under Section B.2.3 .1 with property insurance written for the total value ofthe Project that shall remain in effect until expiration ofthe period for correction ofthe Work set forth in Section 12.2.2 ofthe General Conditions. 
	§ B.2.3.1.4 Deductibles and Self-Insured Retentions. Ifthe insurance required by this Section B.2.3 is subject to 
	deductibles or self-insvred retentions, the Owner sJiall be responsible for all l~s not covered because ofsvch 
	deductibles or retentions. · 
	AJA Document A133™ -2019 Exhibit B. Copyright© 2019 by The American Institute of Architects. AJI rights reserved. WARNING: This AIA" Document
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	is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA• Document, or any portion of 
	It, may result in severe civil and criminal penalties, and wlll be prosecuted to the maximum extent possible under the law. This document was 
	crea.ted on 01/12/2022 11 :39:05 u.nder the tenns of AIA Documents on Demand® Order No. 2114278753 , and Is not for resale. This document is 
	licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion. 
	§ 8.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use ofany completed or partially completed portion ofthe Work prior to Substantial Completion shall not commence until the insurance company or companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of coverage. The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that would cause cancellation, lapse, or reduction ofinsurance, unle
	§ 8.2.3.3 Insurance for Existing Structures 
	Ifthe Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner shall purchase and maintain, until the expiration ofthe period for correction ofWork as set forth in Section 12.2.2 ofthe General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against direct physical loss or damage from the causes ofloss identified in Section B.2.3.1, notwithstanding the undertaking of the Work. The Owner shall be r
	§ 8.2.4 Optional Extended Property Insurance. 
	The Owner shall purchase and maintain the insurance selected and described below. 
	(Select the types ofinsurance the Owner is required to purchase and maintain by placing an X in the box( es) next to the description(s) ofselected insurance. For each type ofinsurance selected, indicate applicable limits ofcoverage or other conditions in the fill point below the selected item.) 
	§ 8.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner for loss ofuse ofthe Owner's property, or the inability to conduct normal operations due to a covered cause ofloss. 
	D

	§ B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum requirements ofthe enforcement ofany law or ordinance regulating the demolition, construction, repair, replacement or use ofthe Project. 
	D

	§ 8.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair ofdamage to insured property, and to expedite the permanent repair or replacement ofthe damaged property. 
	D

	§ 8.2.4A Extra Expense Insurance, to provide reimbursement ofthe reasonable and necessary excess costs incurred during the period ofrestoration or repair ofthe damaged property that are over and above the total costs that would normally have been incurred during the same period oftime had no loss or damage occurred. 
	D

	§ 8.2.4.5 Civil Authority Insurance, for losses or costs arising from an order ofa civil authority prohibiting access to the Project, provided such order is the direct result ofphysical damage covered under the required property insurance . 
	D
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	§ B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured's business due to physical prevention ofingress to, or egress from, the Project as a direct result ofphysical damage.· 
	D

	§B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion ofthe Work, arising out ofphysical loss or damage covered by the required property insurance: including construction loan fees; leasing and marketing expenses; additional fees, including those ofarchitects, engineers, consultants, attorneys and accountants, needed for the completion ofthe construction, repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional interest on l
	D

	§ B.2.5 Other Optional Insurance. 
	The Owner shall purchase and maintain the insurance selected below. 
	(Select the types ofinsurance the Owner is required to purchase and maintain by placing an X in the box(es) next to the description(s) ofselected insurance.) 
	§ B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, including costs of investigating a potential or actual breach of confidential or private information. 
	D

	(Indicate applicable limits ofcoverage or other conditions in the fill point below.) 
	§ B.2.5.2 Other Insurance 
	D

	(List below any other insurance coverage to be provided by the Owner and any applicable limits.) 
	Coverage Limits 
	ARTICLE B.3 CONSTRUCTION MANAGER'S INSURANCE AND BONDS 
	§ B.3.1 General 
	§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates ofinsurance acceptable to the 
	Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to 
	commencement ofthe Work; (2) upon renewal or replacement ofeach required policy ofinsurance; and (3) upon the 
	Owner's written request. An additional certificate evidencing continuation ofcommercial liability coverage, including 
	coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon 
	renewal or replacement ofsuch coverage until the expiration ofthe periods required by Section B.3.2.l and Section 
	B.3 .3 .1. The certificates will show the Owner as an additional insured on the Construction Manager's Commercial General Liability and excess or umbrella liability policy or policies. 
	§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any deductible or self-insured retentions applicable to any insurance required to be provided by the Construction Manager. 
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	§ 8.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect's consultants as additional insureds for claims caused in whole or in part by the Construction Manager's negligent acts or omissions during the Construction Manager's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the Construction Manager's ne
	§ 8.3.2 Construction Manager's Required Insurance Coverage § 8.3.2.1 The Construction Manager shall purchase and maintain the following types and limits ofinsurance from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Construction Manager shall maintain the required insurance until the expiration ofthe period for correction ofWork as set forth in Section 12.2.2 ofthe General Conditions, unless a different duration is st
	(Ifthe Construction Manager is required to maintain insurance for a duration other than the expiration ofthe period for correction ofWork, state the duration.) 
	§ 8.3.2.2 Commercial General Liability § 8.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less than One-million dollars ($ 1,000,000 ) each occurrence, Two-million dollars ($ 2,000,000 ) general aggregate, and Two-million dollars ($ 2,000,000 ) aggregate for products-completed operations hazard, providing coverage for claims including 
	.1 damages because ofbodily injury, sickness or disease, including occupational sickness or disease, and 
	death ofany person; 
	.2 personal injury and advertising injury; 
	.3 damages because ofphysical damage to or destruction oftangible property, including the loss ofuse of 
	such property; 
	.4 bodily injury or property damage arising out ofcompleted operations; and 
	.5 the Construction Manager's indemnity obligations under Section 3.18 ofthe General Conditions. 
	§ 8.3.2.2.2 The Construction Manager's Commercial General Liability policy under this Section B.3.2.2 shall not contain an exclusion or restriction ofcoverage for the following: .1 Claims by one insured against another insured, ifthe exclusion or restriction is based solely on the fact that the claimant is an insured, and there would otherwise be coverage for the claim 
	.2 Claims for property damage to the Construction Manager's Work arising out ofthe products-completed 
	operations hazard where the damaged Work or the Work out ofwhich the damage arises was performed 
	by a Subcontractor . 
	. 3 Claims for bodily injury other than to employees ofthe insured . 
	. 4 Claims for indemnity under Section 3.18 ofthe General Conditions arising out ofinjury to employees of 
	the insured 
	.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language . 
	. 6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
	language . 
	. 7 Claims related to residential, nrulti-family, or other habitational projects, ifthe Work is to be performed 
	on such a project. 
	.8 Claims related to roofing, ifthe Work involves roofing . 
	. 9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
	or surfaces, ifthe Work involves such coatings or surfaces . 
	.10 Claims related to earth subsidence or movement, where the Work involves such hazards . 
	.11 Claims related to explosion, collapse, and underground hazards, where the Work involves such hazards. 
	§ 8.3.2,3 Automobile Liability covfring vehicles owned, and J:\On-owned vehicles used, b~ the Construction Manager,. with policy limits ofnot less than One-million dollars ($ 1,000,000 ) per accident, for bodily injury, death of any person, and property damage arising out ofthe ownership, maintenance and use ofthose motor vehicles along with any other statutorily required automobile coverage. 
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	§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary policy. The excess policy
	§ B.3.2.5 Workers' Compensation at statutory limits. 
	§ B.3.2.6 Employers' Liability with policy limits not less than One-million dollars ($ 1,000,000 ) each accident, One-million dollars ($ 1,000,000 ) each employee, and One-million dollars ($ 1,000,000 ) policy limit. 
	§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, ifthe Work involves hazards arising from work on or near navigable waterways, including vessels and docks 
	§ B.3.2.8 Ifthe Construction Manager is required to furnish professional services as part ofthe Work, the Construction 
	Manager shall procure Professional Liability insurance covering performance of the professional services, with policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate. 
	§ B.3.2.9 Ifthe Work involves the transport, dissemination, use, or release ofpollutants, the Construction Manager shall procure Pollution Liability insurance, with policy limits ofnot less than One-million dollars ($ 1,000,000 ) per claim and One-million dollars ($ 1,000,000 ) in the aggregate. 
	§ Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability and Pollution Liability insurance policy, with combined policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate. 
	B.3.2.10 

	§ Insurance for maritime liability risks associated with the operation ofa vessel, ifthe Work requires such activities, with policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate. 
	B.3.2.11 

	§ Insurance for the use or operation ofmanned or unmanned aircraft, ifthe Work requires such activities, with policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate. 
	B.3.2.12 

	§ B.3.3 Construction Manager's Other Insurance Coverage § B.3.3.1 Insurance selected and described in this Section B.3 .3 shall be purchased from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
	Construction Manager shall maintain the required insurance until the expiration ofthe period for correction ofWork as set forth in Section 12.2.2 ofthe General Conditions, unless a different duration is stated below: 
	(Ifthe Construction Manager is required to maintain any ofthe types ofinsurance selected below for a duration other than the expiration ofthe periodfor correction ofWork, state the duration.) 
	§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits ofinsurance in accordance with Section B.3.3.1. 
	(Select the 1.Ypes ofinsurance the Cons/n,lction Manager is requirql to purchase and maintain_by placing an X in the 
	box(es) next to the description(s) ofselected insurance. Where policy limits are provided, include the policy limit in the 
	appropriatefill point.) 
	AIA Document A133"' -2019 Exhibit B. Copyright© 2019 by The American Institute of Architects. All rights reserved. WARNING; This AIA* Document
	lnit. 
	la protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA" Document, or any portion of 
	It, may result In severe civil and criminal penalties, and wlll be prosecuted to the maximum extent possible under the law. This document was 
	created on 01/12/202.2 11 :39:05 under the tenns of AIA Documents on Demand® Order No. 2114278753, and is not for resale. This document is 
	licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to Its completion. 
	II'I§B.3.3.2.1 Property insurance ofthe same type and scope satisfying the requirements identified in Section B.2.3, which, if selected in this section B.3.3.2.1, relieves the Owner ofthe responsibility to purchase and maintain such insurance except insurance required by Section B.2.3.1.3 and Section B.2.3.3. The Construction Manager shall comply with all obligations ofthe Owner under Section B.2.3 except to the extent provided below. The Construction Manager shall disclose to the Owner the amount ofany ded
	I

	Construction Manager shall maintain insurance as set forth in "Exhibit C -Construction Contractor's Insurance and Bond Requirements." If there are conflicts between requirements in this Exhibit and Exhibit C, the most stringent requirement shall apply. 
	§B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate, for Work within fifty (50) feet ofrailroad property. 
	D

	§B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits ofnot less than ($ ) per claim and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage, transportation, and disposal ofasbestos-containing materials. 
	D

	§B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the construction site on an "all-risks" completed value form. 
	D

	§B.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the Construction Manager and used on the Project, including scaffolding and other equipment. 
	D

	§B.3.3.2;6 Other Insurance 
	D

	(List below any other insurance coverage to be provided by the Construction Manager and any applicable 
	limits.) 
	Coverage Limits 
	§ B.3.4 Performance Bond and Payment Bond 
	The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located, as follows: 
	(Specify type and penal sum ofbonds.) 
	Type Penal Sum ($0.00) 
	100% of Guaranteed Maximum Price 
	Payment BoQ.d 100% of Guaranteed Maximum Price 
	Performance Bond 
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	Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain provisions identical to AIA Document A312™, current as of the date of this Agreement. 
	ARTICLE B.4 SPECIAL TERMS AND CONDITIONS 
	Special terms and conditions that modify this Insurance and Bonds Exhibit, ifany, are as follows: 
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	CONFLICT OF IN iEREST 
	Bidder must execute either Section I or Section II hereunder, relative to Florida State Statute 112. Failure to execute either section may result in rejection of your bid/proposal. All Proposers must disclose, with their bid/proposal, the name of any officer, director, or agent who is also an employee of the Hernando County School District. Further, all Proposers must disclose the name of any HCSB employee(s) who own directly, or indirectly, an interest in the Proposer or any of its branches or subsidiaries
	SECTION I 
	SECTION I 
	I hereby certify that no official or employee of Hernando County School Board, requiring the goods or services described in these specifications, has a material financial interest in this company. 
	-. 
	Figure

	Signature of Officer/ Agent authorized 
	Figure
	Figure
	Print Name 
	3;)-ft9 
	Orlaoci0 FL 

	City, State, Zip code 

	SECTION II 
	SECTION II 
	Approved as to form I hereby certify that the following named Hernando County School Board official(s} and/or employee(s) having material 
	financial interest(s} in this company. (Please use separate sheet if needed) 
	Figure
	General Counsel, HCSB 
	Name Title or Position 
	Name Title or Position 
	Signature of Officer/ Agent authorized Company Name 
	Print Name Business Address 
	City, State, Zip Code 
	Revised: 04/23/20 
	HERNANDO COUNTY SCHOOL BOARD EXHIBIT C CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 
	A. GENERAL 
	1. The Contractor shall procure and maintain all insurance requirements and limits, as set forth below, at his or her own expense, until completion of the project or as specified herein. The Contractor shall continue to provide evidence of such coverage to Hernando County School Board on an annual basis during the aforementioned period including all of the terms of the insurance and indemnification requirements of this agreement. All below insurance policies shall include a provision preventing cancellation
	(30) days' prior notice by certified mail. A completed Certificate of Insurance sha ll be filed with the Facilities & Construction Representative within ten (10) days after the date of the Notice of Award, said Certificate to specifically Owner the inclusion of the coverages and provisions set forth herein and shall Owner whether the coverage is "claims made" or "per occurrence". 
	B. COMMERCIAL GENERAL LIABILITY INSURANCE (CGL) 
	1. 
	1. 
	1. 
	This insurance must protect the Contractor from all claims for bodily injury, including death and all claims for destruction of or damage to property (other than the Work itself), arising out of or in connection with any operations under this Contract, whether such operations be by the Contractor or by any Subcontractor under him or anyone directly or indirectly employed by the Contractor or by a Subcontractor. All such insurance shall be written with limits and coverages as specified below and shall be wri

	2. 
	2. 
	2. 
	The following coverages shall be included in the CGL: 

	a. 
	a. 
	a. 
	Per project general aggregate (CG 25 03 or similar) 

	b. 
	b. 
	Additional Insured status in favor of the Hernando County School Board and any other parties as outlined in The Contract and must include both ONGOING Operations AND COMPLETED Operations per CG 20 10 10/01 and CG 20 37 10/01 or equivalent as permitted by law. 

	c. 
	c. 
	The policy shall be endorsed to be primary and non-contributory with any insurance maintained by Additional Insureds. 

	d. 
	d. 
	A waiver of Subrogation in favor of all Additional Insured parties. 

	e. 
	e. 
	Personal Injury Liability 

	f. 
	f. 
	Contractual Liability coverage to support indemnification obligation per Article 53.1 

	g. 
	g. 
	Explosion, collapse and underground (xcu) 




	form. 
	form. 
	form. 

	a. 
	a. 
	General Aggregate 
	$2,000,000 

	b. 
	b. 
	Products 
	-

	Completed Operations Aggregate 
	$2,000,000 

	c. 
	c. 
	Each Occurrence 
	$1,000,000 

	d. 
	d. 
	Personal Injury 
	$1,000,000 
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	HERNANDO COUNTY SCHOOL BOARD EXHIBIT C CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 
	3. 
	3. 
	3. 
	The following exclusionary endorsements are prohibited in the CGL policy: 

	4. 
	4. 
	The Contractor shall maintain general liability coverage including Products and Completed Operations insurance, and the Additional Insured with primary and noncontributory coverage as specified in this Contract for three (3) years after completion of the project. 


	a. 
	a. 
	a. 
	Damage to Work performed by Subcontract/Vendor (CG 22-94 or similar) 

	b. 
	b. 
	Contractual Liability Coverage Exclusion modifying or deleting the definition of an 

	TR
	"insured contract" from the unaltered SO CG 00011001 policy from (CG 24 26 or 

	TR
	similar) 

	c. 
	c. 
	If applicable to the Work to be performed: Residential or multi-family 

	d. 
	d. 
	If applicable to the Work to be performed: Exterior insulation finish systems 

	e. 
	e. 
	If applicable to the Work to be performed: Subsidence or Earth Movement 


	C. AUTOMOBILE LIABILITY INSURANCE -Includes business auto liability covering liability arising out of any auto (including owned, hired and non-owned autos. 
	1. Combined Bodily Injury and Property Damage Liability 
	a. 
	a. 
	a. 
	Combined Single Limit (each accident): $1,000,000 

	b. 
	b. 
	Coverages: Specific waiver of subrogation 


	D. WORKERS' COMPENSATION INSURANCE 
	1. 
	1. 
	1. 
	The Contractor shall procure and maintain Workers' Compensation Insurance at his or her own expense during the life of this Contract, including occupational disease provisions for all employees per statutory requirements. Policy shall contain a waiver of subrogation in favor of the Hernando County School Board. 

	2. 
	2. 
	The Contractor shall also require each Subcontractor to furnish Workers' Compensation Insurance, including occupational disease provisions for all of the latter's employees, and to the extent not furnished, the Contractor accepts full liability and responsibility for Subcontractor's employees. 

	3. 
	3. 
	In cases where any class of employees engaged in hazardous work under this Contract at the site of the Project is not protected under the Workers' Compensation statute, the Contractor shall provide, and shall cause each Subcontractor to provide, adequate and suitable insurance for the protection of employees not otherwise protected. 


	E. UMBRELLA LIABILITY INSURANCE -For construction projects exceeding $10,000,000, provide the following coverage: 
	Rev. 11-09-2020 Page 2 of 6 
	HERNANDO COUNTY SCHOOL BOARD EXHIBIT C CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 
	1. The Contractor shall maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying insurance described in Section B-D above. Coverage shall follow the terms of the underlying insurance, included the additional insured and waiver of subrogation provisions. The amounts of insurance required in Sections above may be satisfied by the Contractor purchasing coverage for the limits specified or by any combination of underlying and umbrella limits, so long as the total amount of
	a. Each occurrence $5,000,000 b. Aggregate $5,000,000 
	F. BUILDER'S RISK INSURANCE -For any construction project, provide the following coverage: 
	1. Unless waived in writing by the Facilities & Construction Representative, the Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project a
	a. 
	a. 
	a. 
	This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project as named insureds. 

	b. 
	b. 
	All associated deductibles shall be the responsibility of the Contractor. Such policy may have a deductible clause but not to exceed ten thousand dollars ($}. 
	10,000.00


	c. 
	c. 
	Property insurance shall be on an "all risk" or equivalent policy form and shall include, without limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, false work, testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compen


	2. Contractor shall maintain Builders Risk coverage including partial use by Owner. 
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	HERNANDO COUNTY SCHOOL BOARD EXHIBIT C CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 
	3. 
	3. 
	3. 
	The Contractor shall waive all rights of subrogation as regards the Hernando County School Board and the Owner, its officials, its officers, its agents and its employees, all while acting within the scope and course of their employment For damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section or other property insurance applicable to the Work. The Contractor shall require all Subcontractors at any tier to similarly waive all such rights 

	4. 
	4. 
	Upon request, the amount of such insurance shall be increased to include the cost of any additional work to be done on the Project, or materials or equipment to be incorporated in the Project, under other independent contracts let or to be let. In such event, the Contractor shall be reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the insurance represented by such independent contracts let or to be let to the total insurance carried. 

	5. 
	5. 
	The Owner, shall have the power· to adjust and settle any loss. Unless it is agreed otherwise, all monies received shall be applied first on rebuilding or repairing the destroyed or injured work. 


	G. POLLUTION LIABILITY INSURANCE 
	1. If Contractor is providing directly or indirectly work with pollution/environmental hazards, the Contractor must provide or cause those conducting the work to provide Pollution Liability Insurance coverage. 
	a. 
	a. 
	a. 
	Pollution Liability policy must include contractual liability coverage. 

	b. 
	b. 
	Hernando County School Board must be included as additional insureds on the policy. 

	c. 
	c. 
	The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 to be paid by the Subcontractor/Vendor. 


	H. ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS -Certificates of Insurance and/or insurance policies required under this Contract shall be subject to the following stipulations and additional requirements: 
	1. 
	1. 
	1. 
	Any and all deductibles or self-insured retentions contained in any Insurance policy shall be assumed by and at the sole risk of the Contractor; 

	2. 
	2. 
	If any of the said policies shall fail at any time to meet the requirements of the Contract Documents as to form or substance, or if a company issuing any such policy shall be or at any time cease to be approved by the Division of Insurance of the Hernando County School Board, or be or cease to be in compliance with any stricter requirements of the Contract Documents, the Contractor shall promptly obtain a new policy, submit the same to the Owner and Owner Building Programs for approval if requested, and su
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	HERNANDO COUNTY SCHOOL BOARD EXHIBIT C CONSTRUCTION CONTRACTOR'S INSURANCE AND BOND REQUIREMENTS 
	Certificate of Insurance as hereinbefore provided. Upon failure of the Contract or to furnish, deliver and maintain such insurance as provided herein, this Contract, in the sole discretion of the Hernando County School Board, may be immediately declared suspended, discontinued, or terminated. Failure of the Contractor in obtaining and/or maintaining any required insurance shall not relieve the Contractor from any liability under the Contract, nor shall the insurance requirements be construed to conflict wit
	3. 
	3. 
	3. 
	All requisite insurance shall be obtained from financially responsible insurance companies, authorized to do business in the State of Florida and acceptable to the Owner; 

	4. 
	4. 
	Receipt, review or acceptance by the Facilities & Construction Representative of any insurance policies or certificates of insurance required by this Contract shall neither be construed as a waiver nor relieve the Contractor from its obligation to meet the insurance requirements contained herein. 


	I. PAYMENT AND PERFORMANCE BOND 
	1. The Contractor shall procure surety bonds, from a company or companies lawfully authorized to issue surety bonds in the state of Florida and listed in the Federal Register of the U.S. Department of Treasury for Surety Companies Acceptable on Federal Bonds, as follows: 
	a. 
	a. 
	a. 
	a. 
	Before commencing the Work on any individual project having a Contract Sum of $200,000 or more, the Contractor shall execute and record in the public records of Hernando County, Florida, a payment and performance bond. The bond must state on its front page: 

	i. The names, principal business addresses, and phone numbers of the Contractor, the surety, and the Owner 
	ii. The project number assigned by the Owner 
	iii. The bond number assigned by the surety 
	iv. A description of the project sufficient to identify it, such as a legal description or the street address of the property being improved, and a general description of the improvement 

	b. 
	b. 
	The amount of the bond shall equal the full amount of the Contract Sum. 

	c. 
	c. 
	The bond shall be conditioned upon the contractor's performance of the Work in the time and manner prescribed in the contract and promptly making payments to all persons who furnish labor, services, or materials for the Work provided for in the contract. 
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	d. 
	d. 
	d. 
	A copy of the recorded bond shall be filed with the Facilities & Construction Representative prior to issuance of any payment. 

	e. 
	e. 
	If, prior to completion of the Work, the Contractor receives a notice that the company or companies that issued the bond has lost or had revoked its license or authority to do business in Florida as a surety insurer, the Contractor shall, within ten (10) calendar days following receipt of such notice, execute and record in the public records a replacement payment and performance bond from a duly authorized surety. The amount of the replacement bond shall equal the fu ll amount of the Contract Sum less the v
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	STANDARD ADDENDUM TO AGREEMENTS WITH THE DISTRICT SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA 
	WHEREAS, the undersigned parties have entered into an Agreement or Contract (hereinafter Agreement); and, 
	WHEREAS, the Agreement sets forth the general terms and conditions ofthe relationship between the parties; and, 
	WHEREAS, the parties acknowledge the School Board is the contracting authority for the Hernando County School Board and there are certain standard contract terms expected to be in every agreement by the School Board; and, 
	WHEREAS, the parties desire to make these standard terms part of their Agreement by executing this Addendum. 
	IT IS THEREFORE AGREED BY THE PARTIES to amend their Agreement as follows: 
	1. 
	1. 
	1. 
	The Contractor hereby agrees to indemnify, defend and hold the School Board harmless from and against any and all damages of any nature whatsoever which are caused or materially contributed to by the negligent, reckless or intentional acts of the Indemnifying Party. 

	2. 
	2. 
	To the extent that the agreement requires the School Board to indemnify Contractor, it shall only be to the extent of the limits set forth in §768.28(5), Fla. Stat. and then only for the negligent or wrongful act or omission ofany officer or employee ofthe School Board acting within the scope ofthe officer's/employee's office or employment under circumstances in which the state or such agency or subdivision, if a private person, would be liable to the claimant. Further, except as specifically provided herei

	3. 
	3. 
	The parties agree to each pay their own attorneys' fees and costs relating to the negotiation ofthe Agreement and this Addendum and in relation to any action to enforce the terms of either document. 


	Standard Addendum to Agreements Revised January 2021 -McClain Alfonso, PA 
	4. 
	4. 
	4. 
	As may be applicable, all persons providing goods or services to the School Board pursuant the Agreement shall undergo the necessary background screening described in section 1012.465, Florida Statutes at their own cost before coming onto School Board property. 

	5. 
	5. 
	Any confidentiality provisions in the Agreement shall be read in harmony with Florida's Public Records Act, Chapter 119, Florida Statutes. No provisions in the Agreement can be exercised to frustrate the requirements ofthe law for the release ofrecords. 

	6. 
	6. 
	Ifthe Contractor receives any student information/ records as a result ofthis agreement, it will maintain any such information / records as confidential and will not release same to any third parties without the express written approval of the School Board, except third parties who are essential to Contractor's delivery of its services to the School Board and who are bound to maintain the confidentiality of student information/records. Furthermore, Contractor agrees to maintain and utilize all such student 

	7. 
	7. 
	Ifthe Agreement requires the expenditure of funds for more than one fiscal year, the Agreement shall be subject to termination by the School Board without cause upon a thirty 


	(30) day notice. 
	8. 
	8. 
	8. 
	Any conflict between the terms of this Addendum and the parties original Agreement or modifications thereof are to be resolved in favor ofthis Addendum. 

	9. 
	9. 
	The parties recognize that the School Board is a governmental entity, subject to Florida law regarding public access to records under Florida Statute, Chapter 119. As such, the Parties agree that only such information as is exempt and confidential under the provisions of law shall be considered confidential under the Term of this agreement. To the extent Contractor provides School Board any information which it believes is confidential or exempt, Contractor shall notify School Board ofthe specific informati

	10. 
	10. 
	To the extent Contractor maintains information that is subject to a public record request, it shall provide the public access to such records in accordance with, and subject to the applicable statutory terms and fees. Failure to do so will be considered a material breach of the original Agreement resulting in immediate termination with no penalty to School Board, and Contractor will indemnify and hold the School Board harmless for any and all damages and expenses suffered as a result of the material breach 

	11. 
	11. 
	The Agreement and this Addendum are to be construed in accordance with the laws of the State of Florida, and the parties hereby agree that performance ofthe terms and provisions ofthe Agreement are to be performed solely within the State ofFlorida. The Parties agree that the Circuit Court for the Fifth Judicial Circuit, Hernando County, Florida (hereinafter "Court''), shall 
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	have sole and exclusive jurisdiction to enforce the terms of this Agreement, notwithstanding any provisions in the Agreement to the contrary, and the Parties further agree that they will present any disputes under this Agreement, including, without limitation, any claims for breach or enforcement of this Agreement, exclusively to the Court. 
	12. 
	12. 
	12. 
	The payment obligation of the School Board created by the Agreement is conditioned upon the availability of funds that are appropriated or allocated for the payment of services or products. If such funds are not allocated and available, the Agreement may be terminated by the School Board at the end ofthe period for which funds are available. The School Board shall notify the Contractor at the earliest possible time before such termination. No penalty shall accrue to the School Board in the event this provis

	13. 
	13. 
	If, and to the extent the agreement provides for the payment of any applicable sales taxes, the Parties acknowledge that the School Board is an entity which is exempt from the same as provided by 212.08(6), Fla. Stat. 

	14. 
	14. 
	The Parties agree that in the event Contractor files for bankruptcy, insolvency or receivership during the term of this agreement, the School Board may, at its option, terminate and cancel said contract, in which event all rights hereunder shall immediately cease and terminate. 

	15. 
	15. 
	Neither party shall be liable to the other nor deemed in default under this Agreement if and to the extent that such party's performance under this Agreement is rendered impossible, impractical, or prevented by reason of force majeure. For purposes of this Agreement, the term "force majeure" means an occurrence that is beyond the control of the party affected and occurs without fault or negligence on behalf of either party. Without limiting the foregoing, force majeure includes acts of God; acts of the publ

	16. 
	16. 
	Notwithstanding any provision to the contrary in the agreement, all payments due from the School Board for non-construction services hereunder shall be governed by the provisions of Chapter 218, Florida Statutes. 

	17. 
	17. 
	If, and to the extent that the agreement provides for reimbursement of travel and related expenses, the Parties agree that such reimbursements shall be subject to the reimbursement schedules contained in Section 112.061, Florida Statutes. 


	18. E-Verify. 
	A. Effective January 1, 2021, pursuant to Fla. Stat. § 448.095, all Contractors shall use the U.S. Department of Homeland Security's E-Verify system 
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	, to verify the employment eligibility of all employees hired during the term ofthis Agreement. 
	https://e-verify.uscis.gov/emp

	B. Subcontractors 
	(i) 
	(i) 
	(i) 
	Contractor shall also require all subcontractors performing work under this Agreement to use the E-Verify system for any employees they may hire during the term ofthis Agreement. 

	(ii) 
	(ii) 
	Subcontractors shall provide Contractor with an affidavit stating the subcontractor does not employ, contract with, or subcontract with an unauthorized alien, as defined by Fla. Stat. § 448.095. 


	(iii) Contractor shall provide a copy ofsuch affidavit to the School Board upon receipt and shall maintain a copy for the duration ofthe Agreement. 
	(iv) 
	(iv) 
	(iv) 
	Contractor must provide evidence of compliance with Florida Statute§ 448.095 beginning January 1, 2021. Evidence may consist of, but is not limited to, providing notice of Contractor's E-Verify number. 

	C. 
	C. 
	Failure to comply with this provision is a material breach ofthe Agreement and the School Board may choose to terminate the Agreement at its sole discretion. Contractor may be liable for all costs associated with School Board securing the same services, including but not limited to, higher costs for the same services and rebidding costs (ifnecessary). 

	D. 
	D. 
	For purposes ofthis provision, "Contractor" means a person or entity that has entered or is attempting to enter into a contract with a public employer to provide labor, supplies, or services to such employer in exchange for salary, wages, or other remuneration. "Subcontractor" means a person or entity that provides labor, supplies, or services to or for a contractor or another subcontractor in exchange for salary, wages, or other remuneration. 

	E. 
	E. 
	By signing below, the contractor and subcontractor affirms that it is registered with and uses the E-Verify system, is otherwise in compliance with §448.095, Fla. Stat., and acknowledges that it is required to maintain such compliance throughout the term of any Contract entered between the parties 


	19. Mandatory Public Records Language for All District/School Service Contracts. Public records compliance. In addition to other contract requirements provided by School Board Policy or State law, the Contractor must comply with Florida public records laws, including but not limited to chapter 119, Florida Statutes and section 24 of article I of the Constitution ofFlorida, and specifically agrees to: 
	A. Keep and maintain public records required by the School Board in order to perform the service under this agreement; and 
	Standard Addendum to Agreements Revised January 2021-McClain Alfonso, PA 
	B. Upon request from the School Board's custodian ofpublic records, provide the School Board with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in chapter 119, Florida Statutes, or as otherwise provided by law; and 
	C. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration ofthe contract term and following completion ofthe contract ifthe contractor does not transfer the records to the School Board; and 
	D. Upon completion of the contract, transfer, at no cost, to the School Board all public records in possession ofthe contractor or keep and maintain public records required by the School Board to perform the service. Ifthe contractor transfers all public records to the School Board upon completion of the contract, the contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. If the contractor keeps and maintains public recor
	Failure ofthe Contractor to abide by the terms ofthis provision shall be deemed a material breach ofthis agreement and the School Board may enforce the terms ofthis provision in the form ofa court proceeding and shall, as a prevailing party, be entitled to reimbursement of all reasonable attorney's fees and costs associated with that proceeding. This provision shall survive any termination or expiration ofthe contract. 
	IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

	CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 919 N. BROAD STREET, BROOKSVILLE, FL 34601, or (352) 797-7009. 
	CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 919 N. BROAD STREET, BROOKSVILLE, FL 34601, or (352) 797-7009. 
	jordan_k@hcsb.k12.fl.us 
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