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ACCESS AGREEMENT
. : . . th
This AGREEMENT is made and entered into this lqt day of
V\/\W , 2015, by and between the Hernando County School Board, a body

corporate&g'\d politic, hereinafter referred to as the "SCHOOL BOARD'" and MARK 425
LTD., hereinafter referred to as "MARK 425."
RECITALS

Whereas, on February 3, 2004, a Purchase and Sale Agreement (“Agreement”) was
entered into between Loren E. Hamm Family Living Trust, Loren E. Hamm, Trustee, and the

SCHOOL BOARD; and

Whereas, the Agreement and subsequent addendum included a paragraph that permitted
The Hamm Trust, as Seller, to utilize access to Northcliffe Boulevard should the SCHOOL

BOARD ever acquire access; and

Whereas, MARK 425, as successor in interest to the Loren E. Hamm Family Living
Trust, presently owns 440 acres of property in Section 13, Township 23S, Range 17E (Key #
00375944) hereinafter referred to as the "PROJECT,” and

Whereas, the PROJECT is designated Residential on the Future Land Use Map; and

Whereas, the SCHOOL BOARD presently own 30 acres of property in Section 13,
Township 23S, Range 17E (Key # 01598890) on which it operates the Explorer K-8 school,
hereinafter referred to as "EXPLORER,” and

Whereas, the SCHOOL BOARD acquired access to Northcliffe Boulevard as

contemplated under the Agreement; and



Whereas, the SCHOOL BOARD and MARK 425 desire to enter into an agreement in
order to delineate, make certain and define each of their obligations with respect to the utilization
of the access drive from EXPLORER to Northcliffe Boulevard;

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration in hand paid by the parties hereto each to the other,
simultaneously with the execution and delivery of these presents, and in consideration of the
mutual undertakings and agreements hereinafter set forth and contained, the parties hereto

covenant and agree each with the other as follows:

AGREEMENT
1. Incorporation of Recitals. The above recitals are true and correct and are
incorporated herein by reference.
2. Conditions _for Use of Access In the event of development or partial

development of the PROJECT, The SCHOOL BOARD agrees to allow MARK 425 or its
successors to utilize the SCHOOL BOARD’S access drive to Northcliff Boulevard for full
ingress and egress to and from the PROJECT provided that the following conditions are met:
a. Additional access and queuing for EXPLORER is constructed by
MARK 425 or its successors at no cost to the SCHOOL BOARD.
The additional access and queuing shall be substantially as depicted on
Exhibit A or a configuration that is jointly acceptable to the SCHOOL
BOARD and MARK 425. Speed bumps, delineators and painted
lines/arrows for stacking lane shall be installed, as necessary, to ensure
proper traffic flow. The stacking lane shall accommodate no less than
volume available as of the date of this agreement.
b. Proper County, SWFWMD, and other required permits shall be
obtained for construction of additional access and/or queuing lanes,

which shall include drainage.



c. Prior to development, MARK 425 or its successors shall secure
zoning and master plan approval from Hernando County for the
PROJECT. The master plan must propose additional points of access to
the PROJECT and a draft of the master plan will be provided to
SCHOOL BOARD staff to for review and comment prior to submittal to
Hernando County.

d. If improvements are required at the existing intersection of
Northcliffe and the Explorer entrance drive to accommodate access to the
development of the PROJECT or access to Explorer, such improvements
shall be the responsibility of MARK 425 or its successors.

€. Perimeter fencing, drive gates and/or walk gates, depending on
location, shall be installed.

f. A new marquee of similar or better quality shall be installed in
front of the school at no cost to the SCHOOL BOARD.

3. Assignment. MARK 425 may assign this AGREEMENT to a subsequent
developer of the PROJECT upon providing written notice to the SCHOOL BOARD. In such
case the assignee must comply with section 2 of this AGREEMENT in order to utilize the
Explorer entrance from Northcliff Boulevard for access to the PROJECT.

4. Miscellaneous. This AGREEMENT is the complete agreement of the parties
and may be changed only by instrument in writing signed by the parties. Titles and captions to
paragraphs are inserted for convenience only, and in no way define, limit, extend or describe the
scope or intent of this AGREEMENT or the paragraphs or provisions herein. Failure of either
party to exercise any right or power given hereunder, or to insist upon compliance by the other
party with its obligations set forth herein, shall not constitute a waiver of either party’s right to
demand strict compliance with the terms and provisions of this AGREEMENT. Neither party
shall declare the other in default of the provision of this AGREEMENT without giving the other

party at least ninety (90) days advance written notice of intention to do so, during which time the



other party shall have the opportunity to remedy the default. The notice shall specify the default
with particularity. This AGREEMENT shall be recorded in the Public Records of Hernando
County, Florida.

5. Development Rights/obligations: Except to the extent specifically provided, this

agreement shall not be construed to impose, restrict or release any obligations of MARK 425 to
comply with development requirements imposed by a governing regulatory body/agency related
to the development of the PROJECT, including without limitation, permitting and compliance
with applicable impact fee and/or concurrency requirements, nor to affect any PROJECT
entitlements.

6. Independent Capacity and Indemnification: The relationship between the
MARK 425 and the SCHOOL BOARD shall be and act as independent contractors, and under no

circumstances shall this Agreement be construed as one of agency, partnership or joint venture of
employment between MARK 425 and the SCHOOL BOARD. None of the personnel under
contract to, employed by the MARK 425 shall be deemed in anyway to have any contractual
relationship with the SCHOOL BOARD. Each Party shall be solely responsible for the conduct
of its employees and agents in connection with their performance of obligations hereunder, and
hold the other harmless for any injuries or damages arising hereunder, and shall defend any
claims for injuries or damages, even if such claims be groundless or fraudulent, except that the
SCHOOL BOARD’s liability in such cases shall not exceed the limitations set forth in Section
§768.28, Florida Statutes, as it now exists or as it may be amended.

7. Third Party Beneficiaries: Nothing in this Agreement shall be construed to

benefit any person or entity not a party to this Agreement.

8. Severability. In the event any one or more provisions contained in this
AGREEMENT shall for any reason be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision hereof and this
AGREEMENT shall be construed as if such invalid, illegal, or unenforceable provision had not

been contained herein.



9. Attorney’s Fees. In any dispute involving this Agreement, the prevailing party

shall be entitled to its reasonable attorney’s fees and costs, including attorney’s fees on appeal
and in bankruptcy.

10.  Binding Effect. This Agreement is intended to run with the land and bind the

successors and assigns of the parties.

11.  Authority. If applicable, the entity officer or manager executing this
AGREEMENT certifies by acknowledgment of the signature below that s/he has been properly
authorized to enter into this AGREEMENT on behalf of, and binding with respect to, such
entity.

Attachments:

Exhibit "A" - Driveway Concept 4

[The remainder of this page intentionally left blank]



IN WITNESS WHEREQF, the parties hereto have set their hands and seals this &q‘\t‘ day
of v»ww\\ 2015.

HERNANDO COUNTY SCHOOL BOARD

Dﬁn 3

Gus Gﬁa’&agmno

ATTEST:

.

) o

Lori Romano, Ph.D., Superintendent

APPROYV, RM:

Dennis\J. Alfonso) Esquire
General €qun$ ernando County School Board

Date: <4 '?/9"(




Mark 425, Ltd.

oo ook 5\ \’\J‘

Ca) Cecs

Witness

My commission expires:

STATE OF FLORIDA
COUNTY OF HERNANDO

The foregoing instrument was sworn to and subscribed before me by
MAek TAyLloe ,the GP of Mark 425, Ltd., who is personally known to me
or who produced as identification, this___ Z<¢  day
of Cfﬁu‘_a 2015.

Chzy 2 Clucd
Notary Public

My commission expires:

@vw@% SUET. CLARK
i @b e Commission # EE 165710
e Expires April 25, 2016

R e Bonded Thru Troy Fai Insurance 800-385-7019
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The School District of Hernando County, Florida ‘ Superintendent: Lori M. Romano, Ph.D.

Office of the School Board and General Counsel Board Chairperson: Gus Guadagnino
Vice Chairperson: Matthew A. Foreman

Board Members:

/ Susan Duval

Phone: (352) 797-7253

919 N. Broad Street
Fax: (352) 797-7178 Mark C. Johnson

Brooksville, FL 34601
Beth Narverud

May 27, 2015

Hon. Don Barbee, Jr.
Clerk of Circuit Court & Comptroller
20 N. Main Street
Brooksville, FL 34601
RE: Hernando County School Board
Dear Mr. Barbee:
Enclosed please find an "Access Agreement" for agreement for recording in the official record and a
check in the amount of $61 (which represents $10 for the first page, and $8.50 for each of the six pages
thereafter). ‘

Thereafter, please have the recorded original returned in the attached, postage pre-paid, addressed
envelope.

Please feel free to contact me at office of General Counsel if you have any comments and/or questions.
Your assistance in the matter is appreciated.

Sincerely,

S/DM'WM‘/I« \’. AZW

Dennis J. Alfonso, Esquire
General Counsel to School Board

Encl: as indicated

cc: School Board Membets
Loti Romano, Ph.D., Superintendent

1t is the policy of the Hernando County School District not to illegally discriminate or allow its employees to illegally discriminate on the
basis of race, color, religion, national origin, age, sex, marital status, disability or GINA in its educational programs or employment practices.



Don Barbee Jr.

Clerk of the Circuit Court
Hernando County Clerk of Court
20 N Main Street, Room 362
Brooksville, FL. 34601

67464

(352) 540-6768
CUSTOMER INFORMATION ' TRANSACTION INFORMATION » ,
HERNANDO CO SCHOOL BOARD Transaction #: 67464 Source Code: Over the Counter
Receipt #: 2015017579 Return Code: Over the Counter
8016 MOBLEY STREET Cashier Date: 05/28/2015 Comments:
BROOKSVILLE,FL 34601 Print Date: 05/28/2015
Cashier By: T
AGREEMENT CFN: 2015031248 Book: 3231 Page: 649
From: To:
RECORDING FEE- GENERAL $69.50
PAYMENT: CC IPASS AuthCode=12994583 AMOUNT: $69.50
Credit Card Amount $69.50 Credit Card Fee $2.43 Q
il o § 1 B
Signature: R f (j e
J O
Total Payments: $ 69.50 Total Fees: $ 69.50 Shortage: $ 0.00 Overage: $ 0.00
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B5/19/2885 11:87 3527262124 KAREN U LAFFNEY FA tALE

VoL

KAREN O, GAFFNEY

KAREN O. GAFENEY, P.A.
ATTORNEY AT LAW y
221 WEST MAIN STREET » SUITED .

INVERNESS, FLORIDA 34450

<

Via Facsimile (352) 637-1515 and U.S, Mail Delivery
J. RPatrick McElroy, Esquire

P.O. Box 1511

Hernando, FL 34442

RE: Hemando County School Board Purchase and Sale Agreement with Loren E.
Hamm Trustee

Dear Mt. McElroy:

As per our telephone conference, the Hemando County School Board continues to
work diligently to resolve the access issue with Progress Energy Corporation. I have been
informed as of this date that only one Department of Progress Energy remains necessary
for approval of our request. I therefore anticipate the completion of this process on an
immediate basis. As you are aware the Contract contains pumerous contingencies, the
majority of which have been satisfied, However, several contingencies remain unsatisfied
despite all efforts by the Hemando County School District to proceed with the same.

Specifically, under the Contract itself, Section 9(p), the Contract is contingent
upon the District's ability to create at least two access roads allowing access to, the
property. We have received approval from the County to utilize the Florida Power
easement area ag primary access and are in the process of obtaining the necessary
agreement with Progress Energy to do so. I do understand that same paragraph allows the
seller, at its desire, to utilize access from NorthCliff Blvd. as a public road. Progress
Energy has indicated that it may not agree to utilization of the easement arca at all should
the same be public. You have indicated to me that if the transaction closes within ope
week, access at that location will be waived.

Unfortunately, the Contract between the parties is also contingent upon final
approval of the Hemando County School Board, see paragraph 11 (I) with closing to
occur on or before 30 days after final approval is obtained. It is my intention to proceed
as expeditiously to obtain an agreement with Florida Power and to place final approval of
this transaction on the School Board Agenda for June 7, 2005. | am informed that the
School Board cannot schedule a special meeting to occur earlier than that in so much as
public notice requires a minimaum of 7 days published notice and for days prior to June 7,
2005 but after the time period necessary for publication some members are not available.
Having said such, it is my intention to proceed as follows:

YELEFHONE

@ 352/726-8222
FAX
May 18, 2005 @P V 452/7268-2124

y_2005 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to Northcliffe Bivd)

Attachment: Letter Ma
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[} -

1. Obtain agreement from Progress Energy on an immediate basis. If necessary; I
will personally meet with Progress Energy at any time whether it be mghts
week-ends or any other time avajlable consistent with their representative's
calendar,

2. Placement for final approval on the Board Agenda June 7, 2005.

3. Closing June 8, 2005.

It is my hope that you, as Trustee, and the Beneficiaries of the Loren E. Hamm Family
Living Trust will be patient for the brief amount of time necessary to conclude this
transaction. I can personally represent to you that the School District has been diligently
pursuing the completion of all necessary confingencies including zoning and agreement
with Progress Energy. I apologize for the frustration and the length of time it has taken to
acquire thege final components of the transaction but would hope that a closing under the
above time schedule will be satisfactory.

Yours truly,
KAREN O. GAFENEY, P.A.

/4)/\1,/\/

Kziren . Gaffoey

KOG/dpt
Cec: Roland Bovota

y_2005 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to Northcliffe Bivd)

Attachment: Letter Ma
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PURCHASE AND SALE AGREEMENT

“
1y

THIS AGREEMENT is made as 0OI the day

2004, by and between LOREN E. HAMM FAMILY LIVING TRUST, LOREN E.

(hereinafter referred to s&as

HAMM, TRUSTEE

SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA, a political subdivision
of the State of Florida, having its principal 1location in
Brooksville, Florida, (hereinafter referred to as "BUYER").
WITNESSETH:
, SELLER is the owner of certain real property

v 30

more

real

the

tual

not

"Best Knowledge' shall cf a

specified Person, (x) actual dge

which a prudent businesspers an

Entity, the officers, director ity)

should have obtained in the 1885

affairs after making due ingui ith

respect thereto, In connect oth

actual and constructive) of ar ity
shall be deemed to be the know

=

{;l
o
£

School Board Hamm Contract 2 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to

Attachment:
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"Closing" and "Closing Date" shall have the meanings set
forth in Section 7 hereof.

"Deed" shall have the meaning set forth in Section 7
hereof.

"Encumbrances" means and includes security 1nterest,
mortgages, liens, pledges, charges, easements, covenants,
reservations, restrictions, clouds, equities, rights of way,
options, rights of first refusal and all other encumbrances,
whether or not relating to the extension of credit or the
borrowing of money.

"Governmental Approvals" shall have the meaning set forth
in Section 11(c) & (g) hereof.

"Governmental Authority" means any nation or government,
any state or other political subdivision thereof, and any entity
exercising executive, legislative, judicial, regulatory or
administrative functions of or pertaining to government, and any
entity owned or controlled by any of the foregoing.

"Instrument of Transfer" shall have the meaning set fortr
in Section 7(e) hereof

"Land" means the parcel of land as more particularly
described in Exhibit "A" attached hereto.

"Lender" means the lending institution holding a mortgage
interest or security agreements, trust agreements and/or
instruments securing payment by the Property

"Permitted Exceptions'" shall have the meaning set forth in
Section 6(a) hereof.

"Purchase and Sale Agreement" means this Agreement as it
may be amended from time to time.

"Total Purchase Price" shall have the meaning set forth in
Section 3 hereof.

"Total Taking" means a taking of all or part of the Land or
the Improvements or any interest therein or right accruing
thereto, as a result of the exercise by any Governmental Authority
or the right of condemnation or eminent domain (a "Taking") which:

i) results in a loss as £
iate Governmental Authority having

£ a ty to d
e the payment of compensation to SELL!

10)]
o
<t 1
O

)

8.d

Attachment: School Board Hamm Contract 2 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to

Packet Pg. 689




amount of at least $10.00; or

N
o
41]
104]

(ii) if not finally so determined at least
prior to the Closing Date, as determined by the dppra
independent appraiser, selected by SELLER and BUYER, tc
a difference of at least $10.00 between the aggregate £
value of the Land to SELLER prior to such Taking and the
fair market value of whatever of the Land and Improvement
to SELLER after such Taking; or
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"Uninsured Damage" means damage which, due to a loss
deductible cause or other absence of coverage, is not covered by
SELLER'S insurance. The amount of "Uninsur ed Damage" shall be
equal to the amount by which the damage referr d to herein exceeds
the amount of insurance proceeds a\,tu=l-_ ollected.

"Violations" means all notes or notices of violations of
law or municipal ordinances, orders or regquirements noted in or
issued by any Governmental Authority having jurisdiction over or
affecting the Property or any violation of zoning laws or
ordinances of this Section.

. SALE OF THE PROPERTY. The SELLER hereby agrees to
sell, assign, transfer and convey to BUYER and BUYER agrees to

purchase from SELLER, subject to the terms and conditions
hereinafter set Zforth including but not limited to receipt of
final approval of THE SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA of
the site and this Contract, the following:

k. The real Property containing approximately 30 +/-

Upon satisfaction of all contingencies contained

herein, at the second regular scheduled meeting thereafter of the

SCHOOL BOARD OF HERNANDO COUNTY the approval of the Board of thi
Contract shall be sought and, if obtained, provided to SELLER

to

ive

f Access Dr

ion o

izat

Approval of Access Agreement with Mark 425, LTD. for Util

School Board Hamm Contract 2 (1103

Attachment
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ons cease. Negotiations will be

0

(45) days after the negotiat
considered ceased upon execution of a contract acceptable to
SELLER by its signatures and review and acceptance by the School
Board attorney at which time acceptance by the Schocl Board
attorney will be delivered to SELLER.

The undersigned acknowledge that this written notice
and disclosure was received prior to the undersigned receiving a
contractual offer or option agreement and further acknocwledge that
the School Board is not bound by this Agreement until approved as
required by Statute and State Board of Education Rules and

Regulations./J

4, REVIEW PERIOD. BUYER shall have a Review Period

n

(herein so-called), commencing on the date of this Agreement and
(except as hereinafter provided to the contrary) terminating upon
closing hereunder, to make any and all physical inspections of the
Property which BUYER may desire to make and to review all
inspections, survey and environmental site assessments obtained by
BUYER. In the event that the results of any of such inspections
made or caused to be made by BUYER, are, for any reason, in
BUYER'S sole discretion, unsatisfactory to BUYER, BUYER may
terminate this Agreement by delivering, during the Review Period,

written notice so indicating. Upon delivery of such written

notice by BUYER, this Agreement shall automatically terminate, and

thereafter the parties hereto shall have no further rights,

'O

duties, liabilities or obligations, each tc the other hereunder.

o

Attachment: School Board Hamm Contract 2 (1103
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encumbrances shall not be deemed cbjections to
shall comply with the foregoing requirements and
will take no exceptions thereto.

title if SELLER
the Title Company

(d) At least forty-five (45) days after execution of
this Agreement, SELLER shall at SELLER'S expense, deliver to
BUYER'S counsel a title insurance commitment issued by a reputable
and financially scund Florida Licensed Title Insurer ("Title
Company") agreeing to issue to BUYER, upcn recording of the Deed
to BUYER, an owner's policy of title insurance in the amount of

the purchase price of the Land, insuring BUYER'S title to the

-

Land, subject only to the Permitted Exceptions to title set forth
in Exhibit "B" attached hereto. SELLER shall convey a marketable
title, Marketable title shall be determined according toc the
applicable Title Standards adopted by authority of the Florida
Bar, Attorneys' Title Insurance Fund, Inc., Fund Title Notes, and
in accordance with the law. BUYER shall have thirty (30) days
from date of receiving the title insurance commitment to examine
it., 1If title is found defective or there are exceptions to title
contained in the title insurance commitment which do not comport

with the requirements set forth in Section 5(a) of this Agreement

("Objections"), BUYER shall, within ten (10) days of finding title
to be objectionable, notify SELLER in writing specifying the
objection(s) At Closing, the Title Ccmpany shall delete from
Section B(I), all reguirements necessary for the issuance of the

Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to

School Board Hamm Contract 2 (1103
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i . s v . [e]
determines that it will not be able to satisfy the same, SELLER =
>
shall give BUYER written notice thereof and BUYER shall have a
@
thirty (30) days from the mailing of such notice teo elect by 2
<
written notice to SELLER to purchase the Property subject to such s
5 |
mortgages, liens, Encumbrances, objections or other grounds; = 1
provided, however, that if any lien or Encumbrances arose during
SELLER'S ownership of the Property, or during the ownership of a
predecessor in title affiliated with SELLER, SELLER shall be
obliged to cause the same to be discharged: provided, also, that
if any lien or Encumbrance may be discharged, released or removed
by the payment of money, SELLER shall cause the same to be
discharged, released or removed as provided in Section 5(e) If

Approval of Access Agreement with Mark 425, LTD. for Utilizat

BUYER shall still be unwilling to waive the same and to close this
transaction without abatement of the Total Purchase Price or
allowance of any kind, BUYER may give SELLER additional time to
remedy the said defect(s) or cancel this Agreemesnt. In the event |
of the cancellation of this Agreement wunder any of the ;
. = = - R ~ £ . )
circumstances referred to and as provided in this Section 5 (e), =]
b
this Agreement shall cease, terminate and come to an end, and o~
g
neither party hereto shall have any rights, bligations or =
~ c
o
liabilities against or to the other except that SELLER shall 9
:
reimburse BUYER for any and all costs and expenses incurred £
E
relative to this Agreement including the cost of all tests, 3
0
inspections and studies. §
=
[3]
[

(o]
|
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delivered to BUYER

(1) A t
five (5) days prior
representations a

and correct to
(b)
BUYER hereunder have been s
regquired to be performed
Agreement have been perform
necessary inspections,

the condition of the Property;

willing and able to proceed to Closing.

(ii) A
Land to BUYER, subject
shall be in form suita
BUYER together with possessi
(iii)
of all right, title a
tc the Governmental Appr
and zoning and land use

(v) An
that SELLER is not a
Section 1445(f) (3) of t
(vi) I
to file a 10%99B repo
Revenue Service. 3
=
ha
- s\ '3 S P 3 - A
(V11}A written Assignment in form acceptable to ~
BUYER of all of SELLER'S right, title and interest in and to all B
existing surveys, topographic maps and environmental reports S
previously obtained by SELLER. E
o
(viii) Any and all other instruments necessary £
or required to transfer to BUYER the Property described herein 5
-
{e) Subject to the terms, conditions, and provisions E
Q@
hereof, and contemporaneously with the performance by SELLER of S
2
its obligations set forth in Section 7(b) above, BUYER shall cause &
e
(=
(]
£
L
Q
1] £
11 <

be duly executed and acknowledged:

\ L
surveys and report

each of which ({ th

m
to

ive
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compensation asserted by any Person in connection with this

a8
0
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m
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-
-
o
t
o
m
s
(f )
D
=)
(s
=
m

to maintain the Property in substantially the same manner and

(a SELLER will notify BUYER promptly if SELLEF
becomes aware of any transaction or occurrence prior toc the
Closing which would make any representaticn and warranty contained
herein untrue in any material adverse respect

b) SELLER agrees that nc borrowing OX
hypothecations, which would encumber the Property or any part

hereof after the Closing Date, shall be made without the prior
written consent of BUYER, which consent may be withheld in BUYER'S
absolute discretion.

(c) SELLER shall allow BUYER and its agents or
representatives to inspect the Property, at such reasonable times

as BUYER may reasonably reguest.

Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to

School Board Hamm Contract 2 (1103 :
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pending or threatened condemnation or similar
affecting the Property or any portion thereof, nor
Knowledge of SELLER is any such action presently con

(d) No Adverse Information. SELLER has nc information
or knowledge o©f any change contemplated in any state or local
L]
N
laws, ordinances, or restrictions, or any judicial or
administrative action, or any action by adjacent landowners, oOr

natural or artificial conditions upon the Property
prevent or materially limit or impede, or render mor
costly BUYER'S use of the Property as a driveway,

entrance way, access route school building, bus er

8.d

to

lne)

M

L]

t
ive

tion of Access Dr

Approval of Access Agreement with Mark 425, LTD. for Util

school site, or such similar uses as the BUYER may regquire and
SELLER has not received any notice of any default or breach by
SELLER under any covenants, conditions, restrictions, rights-of-
way, or easements which may affect the Property, and no such
default or breach now exists.

(e) Compliance With Laws. To the  Dbest of its

knowledge, SELLER has complied in all material respects with all 8

=

- = ~

Requirements of Law applicable to the Propert: ~

it

£\ » 3 . . ¥ o

f) No Pending Litigation. That there is no pending g

5

or threatened judicial, municipal or administrative proceedings o

£

affecting the Property or in which SELLER is or will be a party by g

" T

re ~ S SeT 1 1 & Swre ] ~f - ~ - i B

reason of SELLER'S ownership of the Property or any portion H

0

. . ‘ o0

thereof or interest therein, including, without limitation, ]

o

12 - . - . ' =

proceedings for or involving collections, condemnations, eminent a

—
o
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body or

o)
8]
i © |
m
~
=ty
0
H
=
1]
o |
0
m

the execution, delivery and

court tTOo

Agreement by SELLER is reguired by law to the

SELLER.
Facts.

(i) Disclosure of Adverse

condition

tax returns, personal property tax

its intended use by BUYER as previously described in paragraph 9 =
=)

) . 1 ’ 1 1 g -
d) above which has not been specifically disclosed in writing by K]
- - - v - 1 £ - R ) - d
SELLER to BUYER, and SELLER knows of no fact or condition of any L
. - : ")

kind or character whatsoever which materially azadversely affects S
*

such intended use of the Property by BUYER 3
.5 £

(7) Payment of Taxes. All transfer, excise or other s

. . 5

taxes payable to any jurisdiction by reason of the sale and £
o

transfer of the assets and properties pursuant to this Agreement 2;
1 ) S o i o . " { (V)]
shall be paid or provided for by SELLER at or after the closing @
3

out of the consideration payable by BUYER hereunder SELLER has <
= = Y

5]

filed all federal, state and local income, excises or franchise g
2

o

=}

<

and use tax returns and other tax returns reguired to be
it and has paid all taxes owing by it except taxes which
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Revenue Service nor any other taxing authority is now a
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provided and to be provided by SELLER to BUYER relating to this

Agreement does not and will not contain any statement which, at

n
ot
u
o
0O
M
)]
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Lo
o g
e
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o)
'_,A
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|
m
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W
Q.
m
(=
w

the time and the light of circum

1

(

false or misleading with respect to any material fact, or omits to

state any material fact (which is known, or in the exercise of

reasonable diligence by

® A

in order to make any statement contained therein not

m

misleading in any material respect.

(

(n) Federal Flood Protection Act. The Property 1is

Urban Development to be flood prone under the Federal Flood

(o) Loecation of Improvements. There are no

Improvements not located wholly within the boundaries of the Land,
and except as set forth herein, no Improvements encroach upon or
under any property not within such boundaries. No building,
structure, improvement or property of any kind encrocaches upon or
under the Land from any other premises.

(p) Access. Access to and from the Land by motor

dedicated as such. This Agreement is contingent upon BUYER'S
a

Agreement 1s further contingent upon BUYER
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(a) Correctness of Representations and Warranties.

The representations and warranties of SELLER set forth herein
shall be materially true on and as of the Closing Date with the
same force and effect as if such representations and warranties
had been made on and as of the Closing Date.

(b)  Compliance by SELLER, SELLER shall have

performed, observed, and complied with all of the covenants,
agreements, and conditions required by this Agreement to be
performed, observed, and complied with by it or them prior to or
as of the Closing.

(c) Permits and Licenses. All permits and licenses

herein, or otherwise necessary, or renewals thereof, including but
not limited to zoning approval, approval to and enhances all
Hernando County referred approvals, all FDOT referred approvals
roadways and approvals of two (2) entrance roads which are
material to the operation of the Property as a public school
housing approximately 1,400 students.

(i) Final Approval of the use of the Property as
a public school shall be obtained and shall be in full force and
effect on the Closing Date and BUYER shall receive, to its
satisfaction evidence of same. BUYER shall apply for such
approvals and permits and expeditiously and diligently process all
applications so that all such approvals and permits shall be
obtained at least forty-five (45) days prior to the Closing Date

and at no cost to the SELLER.

Attachment: School Board Hamm Contract 2 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to
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by BUYER as quickly as possible after the commencement of the

Review Period (as defined in Section 4). In the event that BUYER

Hh

is-——unable to—obtain such reports at least forty-five (45) days
prior to Closing Date, BUYER shall have at its option the right to
terminate this Contract or extend the Closing Date as set forth in

section 7 hereof in order to secure such reports.

(g) Approval of State of Florida Department of

Education. That the BUYER has obtained the final written approval
of the transaction contemplated herein from the State of Florida,
Department of Education, or other entities necessary to permit
BUYER to consummate this transaction.

(h) Appraisal Reports. That BUYER has obtained two

appraisals which meet all requirements of Chapter 1013.14, Florida
laws respecting acquisition of school sites.

(i) Compliance with Fla. Stat. 1013.36 and/or

successors. That BUYER has complied with all requirements of
Section 1013.36 and 1013.14, Florida Statutes and/or the new
Florida School Code.

(7) Review of Instruments Affecting Title. That

BUYER has reviewed and accepted the terms of any and all
instruments affecting title to the Property,

(k) 2oning. All zoning necessary to permit the use,
occupancy and operation of the Property as a public school for
approximately 1,400 students must be obtained prior to closing;

and SELLER has not received any notice nor does it have any

8.d
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your county public health unit.

14. CASUALTY AND CONDEMNATION.

(a) If, prior to the Closing Date, either substantial
Damage or a Total Taking occurs, then BUYER shall have the option,
exercisable by notice given to SELLER within thirty (30) days
after notice of the occurrence of such casualty or taking, either
to proceed with the closing of the transactions described herein,
on an "as 1is" basis, without a reduction of the Total Purchase
Priée and otherwise pursuant to the terms herecf, or to cancel
this Agreement.

If BUYER shall elecet, in accordance with the
immediately preceding Paragraph, to cancel this Agreement, this
Agreement shall cease, terminate and come to an end, and neither
party shall have any rights, obligations, or liabilities against
or to the other.

If, however, BUYER shall, within such aforesaid thirty
(30) day period, elect to conclude this transaction "as is", and
without reduction of the Total Purchase Price and otherwise
pursuant to the terms hereof, then SELLER on the Closing Date
shall assign to BUYER (without recourse) all insurance proceeds
(and the amount of any deductibles) or condemnation awards, if
any, payable by virtue of such casualty or taking.

(b) If prior to the Closing Date, any immaterial
portion of the Property is damaged or destroyed by fire or other

casualty or 1is taken by eminent domain, such that neither

Attachment: School Board Hamm Contract 2 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to
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terms or conditions of this Agreement, and the Closing shall not
occur as and when provided hereby solely due to the failure by
SELLER to perform, satisfy or comply with any of the obligations;
provisions, terms, agreements or conditions of this Agreement to
be performed, satisfied or completed by SELLER through no fault of
BUYER, then BUYER may, at its option:

(1) compel SELLER to convey the Property which
is the subject matter hereof, subject to the provisions of Section
5(d), by a suit for specific performance or a similar action;

(ii) declare this Agreement to be null and void
and recover from SELLER any and all costs incurred by BUYER in
obtaining all reports and costs associated with this Agreement to
include all professional fees incurred by BUYER to and include
BUYER's attorney's fees and costs incurred.

(c) If BUYER shall be in default under any of the
terms or conditions of this Agreement, and the Closing shall not
occur as and when provided hereby solely due to the failure by
BUYER to perform, satisfy or comply with any of the obligations,
provisions, terms, agreements or conditions of this Agreement to
be performed, satisfied or completed by BUYER through no fault of
SELLER, then SELLER may, at its option declare.this Agreement to
be null and void.

16, FEES AND EXPENSES. Unless one party is in default

hereunder, BUYER and SELLER shall each pay its own expenses,

including, but not limited to, legal and accounting expenses

Attachment: School Board Hamm Contract 2 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to
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laws of the State of Florida. Exclusive venue for any state court

action arising out of this Agreement shall lie solely in Hernando

County, Florida. e

20. SCOPE OF AGREEMENT. This document, including the

Exhibits attached hereto or contemplated hereby, constitutes the
entire Agreement between the parties. No provision in this
Agreement shall be construed to constitute either party as the
agent or representative of the other party. This Agreement may

not be modified except by an agreement in writing signed by the

party against whom the enforcement of any waiver, change,
modification or discharge is sought. The Agreement shall survive
the execution of any instruments executed pursuant to the terms
hereof.

21. SUCCESSORS AND ASSIGNS. This Agreement shall inure to

the benefit of and be enforceable by the parties hereto, their

respective administrators and successors. Neither party may
assign this Agreement without the written consent of the non-
assigning party.
22, INTERPRETATION AND DEFINITIONS.
(a) Interpretation. In this Agreement the neuter

gender includes the feminine and masculine, and the singular
number includes the plural, and the words '"person" dnd.”party"
include corporation, partnership, firm or association wherever the
context so requires.

(b) Captions. Captions of Paragraphs and

Attachment: School Board Hamm Contract 2 (1103 : Approval of Access Agreement with Mark 425, LTD. for Utilization of Access Drive to
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desiqnate to each other in writing.

25. COUNTERPARTS. This Agrecment may be execuled

similtaneously in two or more counterparts, each of which =hall be
dewmed to be an original but all ot which Llogether shall
constitute one and the same inslrument.,

26, SURVIVAL AFTER CLOSING: The provisions of this

Agrccuent shall suLvive the closing ot the Lzansaction
contemplated herein.
IN WITNESS WHEREOF, Lhe partics herelo have duly executed
15 Agreement undcr seal as of the date first anove writlen,
SELLER
ATTEST:
LOREN E. HAMM FAMILY LIVING TRUST

A EN D . Jrydler J-13-0y

Loren E. Hamm, Trustee

BUYER

THE SCHOQL BOARD OF HERNANDO
COUNTY, FLORIDA

/gjz- %%J@LZ«»& Y. TR P 1 Y a) Ane

Wendy Telloneé]Superintendent Sandra K. Nicholson, Chairperson

Late: 6%3/2%é42?[.____m.. Dales &%34227é%¢/

APPRQVFED AS TO FORM:

K¢ -

Karen O, Gaifney, Aftforncy

F/ S, THAT THE REnL PROPERPY drscrjbe ol

HERE |V 1 s wol PRF;F/VT?/ Servecl by waler ,é)/'/(/
SEWER SERVICE, (Frge-2l) HE

EH
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EXHIBIT "A"

30 acres +/- of the property described as follows which acreage
is to be located in the NE Corner of the parcel. The parties
agree that an accurate legal description will be substituted upon
Buyer’s receipt of a survey and formal legal description.

The East three-quarters (3/4) of Section Thirteen (1.3 ;
Township Twenty-Three (23) South, Range Sevente (17) East;
containing approximately four hundred eighty (48 U\ acres; The
Northwest one-quarter (1/4)of Section Fourteen (14), Township
Twenty-Three (23) South, Range Seventeen (17) East, containing
approximately one hundred sixty (160) acres; the North one-half
(1/2) of Section Fifteen (15), Township Twenty-Three (23) South,
Range Seventeen (17) East, LESS that part lying North and West of
U.S. Highway 19, containing approximately three hundred fifteen
(315) acres; the North one-half (1/2) of the Northeast one-
quarter (1/4) of the Northeast one-quarter(l1/4)of Section Twenty-
Four (24), Township Twenty-Three (23) South, Range Seventeen (17)

East, «containing approximately twenty (20) acres; and the
Southwest one-quarter (1/4) of Section Seventeen (17), Township
Twenty-Three (23) South, Range Eighteen (18) Eas t Lontaining

approximately one hundred sixty (160) acres;

Excepting any oil, gas and mineral rights, not owned by the
Grantors herein and which have been previously conveyed by the
Grantors or their predecessors in title to third parties and such
of the said oil, gas and mineral rights as have been reserved by
prior Grantor or Grantors to themselves.

Subject to existing rights of way, utility easements and
other easements, barrow pits, ditches and matters that may appear
upon inspection of the property or of record in Hernando County,
Florida,

(Said legal description recorded in the Public Records of
Hernando County, Florida in Official Records Book 857, Page
1853k 1)
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EXHIBIT "B"

PTIONS:

-

PERMITTED EXCE

None,
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ADDENDUM T0O PURCHASE AND SALE AGREEMENT

WHEREAS, LOREN E. HAMM FAMILY LIVING TRUST, LOREN E.
HAMM, TRUSTEE, hereafter reterred to as "SELLER™ and THE SCHOOL BOARD
OF HERNANDO COUNTY, FLORIDA, a political subdivision of the State of Florida,
hercafter referred as "BUYER" have entered into a Purchase and Sale Agreement dated
February 3, 2004, under which the SELLER agrees to sell and BUYER agrees to buy
certain real property located in Hernando County, Florida, and,

WHEREAS, BUYER desires to purchase the real property described in the
Purchase and Sale Agreement attached hereto and made a part hereof subject to the terms
and conditions of the Purchase and Sale Agreement and this Addendum thereto: and,

WHEREAS, SELLER desires to sell to BUYER such real property subject to the
terms and conditions of the Purchase and Sale Agreement and this Addendum thereto;
and,

WHEREAS, BUYER and SELLER have renegotiated the purchase price to be
paid by BUYER and BUYER has approved said purchase price by a Supermajority vote
of BUYER.

NOW, THEREFORE, in consideration of the premises and for other good and
valuable consideration as set forth in this Addendum and the Purchase and Sale
Agreement between the parties of even date herewith, the parties agree that the following
provisions of this Addendum shall be incorporated in and become a part of the Purchase

and Sale Agreement executed by the parties of this date as follows:

8.d
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The terms of this Agreement shall be a part of that certain Purchase and

Sale Agreement between BUYER and SELLER as if fully incorporated

therein.

That Paragraph 3 of the Purchase and Sale Agreement between the parties

is hereby amended to read as follows:

3. PURCHASE PRICE.

(a)

Subject to adjustments, credits and/or prorations, the
purchase price for the Property (the “Total Purchase Price”)
shall be $33,000.00 per acre.

BUYER shall at closing pay to SELLER the Total Purchase
Price of $33,000.00 per acre purchased or approximately
$990,000.00 subject to any agreed upon revisions and
subject to the terms and conditions set forth herein.

Any other provision of this Agreement to the contrary
notwithstanding, BUYER shall be under no obligation to
assume and shall not be deemed to assume any debts,
obligations or liabilities of any kind of SELLER for
including but not limited to any obligation of the SELLER
for Hernando County Real Property Ad Valorem taxes,

impact fees or service fees of any municipal service of

other governmental agency.

BOARD ACCEPTANCE OF CONTACT. Public hearing for the

purpose of obtaining acceptance of this contract by the School
Board of Hernando County is planned to be held within forty-tive
(45) days after the negotiations case. Negotiations will be
considered ceased upon execution of a contact acceptable to
SELLER by its signatures and review and acceptance by the
School Board attorney at which time acceptance by the School
Board attorney will be delivered to SELLER.
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4.

The undersigned acknowledge that this written notice and
disclosure was received prior to the undersigned receiving a
contractual offer or option agreement and further acknowledge that
the School Board is not bound by this Agreement until approved as
required by Statute and State Board of Education Rules and
Regulations.

All time periods set torth within the Purchase and Sale Agreement such as

the review period, time for delivery of a title commitment, etcetera shall

be amended to commence on September 21, 2004

All terms and conditions of the Purchase and Sale Agreement between the

parties not in conflict with the provisions of this Addendum thereto shall

remain in full force and effect as if more fully set forth herein,

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties hereto have duly executed tliis Agreement
under seal as of the date first above written.
SELLER
ATTEST:

LOREN E. HAMM FAMILY LIVING TRUST

Loren E. Eamm, Trustee

BUYER

THE SCHOOL BOARD OF HERNANDO
COUNTY, FLORIDA

. s 7. ( ,’,'/’ e g ‘\l/‘)//A 4 ’:f
Jﬂ e /jgl/; Jﬁ/w ' i%/_/@/ T w?f 1'/ ,f"{ff" 2 :;? [

Wendy Telidne, Superintendent Sandra K. Nicholson; Chairperson

Date:_/Q) - /3-0Y¥ Date: B -
APPROVED AS TO FORM:

Karkn O. G&ﬁ‘%\ Attorney
Hemando County School Board

Date: _ /p Jf%@l___w .
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EXHIBIT #6
CONTRACT FOR SALE AND PURCHASE
AND
ADDENDUM
(DRIVEWAY PROPERTY)
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SECOND ADDENDUM TQ PURCHASE AND SALE AGREEMENT

WHEREAS, LOREN E. HAMM FAMILY LIVING TRUST, LOREN E.

HAMM, TRUSTEE, Lereafter referred to as “SELI ER” and THE SCHOOL BOARD
OF HERNANDO COUNTY, FLORIDA, a political subdivision of the State of Flonda,
hereafter referred as "BUYER" have entered into & Purchase and Sale Agreement dated
February 3, 2004, under which the SELLER agrees to sell and BUYER agrees o buy
certain real property located in Hernando County, Flonide, and,

WHEREAS, BUYER desires 1o purchase the real property deseribed i the
Purchase and Sale Agreement attached hereto and made 5 part hereof subject 1o the terms
and conditions of the Purchase and Sale Agreement and this Addendum thereto and,
| WHEREAS, SELLER desires to sell to BUYER such real property subject to the
terms and conditions of the Purchase and Sale Agreement and this Addendum thereto,
and,

WHEREAS, BUYER and SELLER have renegotiated the purchase price to be
paid by BUYER and BUYER has approved said purchase price by a Supermajority vote
of BUYER

NOW, THEREFORE, in consideration of the premuses and for other good and
valuable consideration as set forth in this Addendum and the Purchase and Sale
Agreement between the parties of even date herewith, the parties agree that the following
provisions of this Addendum shall be incorporaied in and become a part of the Purchase

and Sale Agreement executed by the parties of this date as follows:
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Th~ terms of this Agreement shall be a part  that certain Purchase and
Sale Agreement between BUYER and SELLER as if fully incorporated
therein.

That Paragraph 2 of the Purchase and Sale Agreement between the parties

1s hereby amended to read as follows:

SALE OF THE PROPERTY,

The SELLER hereby agrees to sell, assign, transfer and convey to BUYER
and BUYER agrees to purchase fomn SELLER, subject to the terms and
conditions hereinafler set forth including but not lunited to receipt of final
approval of THE SCHOOL BOARD OF HERNANDO COUNTY,
FLORIDA aund THE STATE OF FLORIDA, DEPARTMENT OF
EDUCATION, a political agency of the State of Flonda (DOE) of the site
and this Contract, the following:

A. The real Property containing approximately 3 acres, a

complete descnption of which is found in Exhibit "A"

attached hereto. Ju{v’ 20t T Sorerwvit (|
f .

Upon satisfaction of all contingencies contained herein, at
the next regular scheduled meetng thereafter of the
SCHOOL BOARD OF HERNANDO COUNTY the
approval of the Board of this Contract shall be obtained and
provided to SELLER.

B. In the event BUYER obtains access to the property from

Northelitf Boulevard, the BUYER agrees that should the

8.d
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SELLER desire to wutilize & .55 from Northeliff Boulevard
as a public road, BUYER agrees that if the SELLER
improves said access ruad to meet all county road standards,
BUYER will allow the SELLER to utilize the same.
SELLER shall be responstble only for the coSt of upgrading

the road to meet County Standards for public roadways.

4 All terms and conditions of the Purchase and Sale Agreement between the

parties not in conflict with the provisions of this Addendum thereto shall

remain in full force and effect a5 1f inore fully set forth herein.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement

under seal as of the date first above written.

SELLER
/

ATTEST: 7/ :

/
////fﬂé// CALTG 75

LOREN E. HAMM FAMILY LIVING TRUST

auoc (1@ Rpuam HSIH e/ 1:60
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THE SCHOOL BOARD OF HERNANDO
COUNTY, FLORIDA

£ /E‘Qv-\& %l\ bCJWMQ

Wendy Tellofe, Superintendent Robert Wiggins, Chhitman

Date: _ Date:
APPROY FD D AS TO FORM:

KAR: % Q@ne) Attorney

Heméndo County School Board
Date; [-Y~ D3~ o

int/, LBL ESE auo (@l Rpuem USIH

eLl

160
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