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Title XLVI Chapter 810 View Entire Chapter
CRIMES BURGLARY AND TRESPASS

810.08  Trespass in structure or conveyance.—

(1) Whoever, without being authorized, licensed, or invited, willfully enters or remains in any
structure or conveyance, or, having been authorized, licensed, or invited, is warned by the owner
or lessee of the premises, or by a person authorized by the owner or lessee, to depart and
refuses to do so, commits the offense of trespass in a structure or conveyance.

(2)(a) Except as otherwise provided in this subsection, trespass in a structure or conveyance
is a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.

(b) If there is a human being in the structure or conveyance at the time the offender
trespassed, attempted to trespass, or was in the structure or conveyance, the trespass in a
structure or conveyance is a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.

(c) If the offender is armed with a firearm or other dangerous weapon, or arms himself or
herself with such while in the structure or conveyance, the trespass in a structure or conveyance
is a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Any owner or person authorized by the owner may, for prosecution purposes, take into custody
and detain, in a reasonable manner, for a reasonable length of time, any person when he or she
reasonably believes that a violation of this paragraph has been or is being committed, and he or
she reasonably believes that the person to be taken into custody and detained has committed or
is committing such violation. In the event a person is taken into custody, a law enforcement
officer shall be called as soon as is practicable after the person has been taken into custody. The
taking into custody and detention by such person, if done in compliance with the requirements of
this paragraph, shall not render such person criminally or civilly liable for false arrest, false
imprisonment, or unlawful detention.

(3) As used in this section, the term “person authorized” means any owner or lessee, or his or
her agent, or any law enforcement officer whose department has received written authorization

from the owner or lessee, or his or her agent, to communicate an order to depart the property in

the case of a threat to public safety or welfare.
History.—s. 34, ch. 74-383; s. 22, ch. 75-298; s. 2, ch. 76-46; s. 1, ch. 77-132; s. 33, ch. 88-381; s. 185, ch. 91-224;
s. 1233, ch. 97-102; s. 4, ch. 2000-369.
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810.09 Trespass on property other than structure or conveyance.—
(1)(@) A person who, without being authorized, licensed, or invited, willfully enters upon or remains in any
property other than a structure or conveyance:
1. As to which notice against entering or remaining is given, either by actual communication to the offender
or by posting, fencing, or cultivation as described in s. 810.011; or
2. If the property is the unenclosed curtilage of a dwelling and the offender enters or remains with the
intent to commit an offense thereon, other than the offense of trespass,

commits the offense of trespass on property other than a structure or conveyance.

(b) As used in this section, the term “unenclosed curtilage” means the unenclosed land or grounds, and any
outbuildings, that are directly and intimately adjacent to and connected with the dwelling and necessary,
convenient, and habitually used in connection with that dwelling.

(2)(a) Except as provided in this subsection, trespass on property other than a structure or conveyance is a
misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(b) If the offender defies an order to leave, personally communicated to the offender by the owner of the
premises or by an authorized person, or if the offender willfully opens any door, fence, or gate or does any act
that exposes animals, crops, or other property to waste, destruction, or freedom; unlawfully dumps litter on
property; or trespasses on property other than a structure or conveyance, the offender commits a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083.

(c) If the offender is armed with a firearm or other dangerous weapon during the commission of the offense
of trespass on property other than a structure or conveyance, he or she is guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. Any owner or person authorized by the owner
may, for prosecution purposes, take into custody and detain, in a reasonable manner, for a reasonable length of
time, any person when he or she reasonably believes that a violation of this paragraph has been or is being
committed, and that the person to be taken into custody and detained has committed or is committing the
violation. If a person is taken into custody, a law enforcement officer shall be called as soon as is practicable

after the person has been taken into custody. The taking into custody and detention in compliance with the
requirements of this paragraph does not result in criminal or civil liability for false arrest, false imprisonment,

or unlawful detention.

(d) The offender commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, if the property trespassed is a construction site that is:

1. Greater than 1 acre in area and is legally posted and identified in substantially the following manner:
“THIS AREA IS A DESIGNATED CONSTRUCTION SITE, AND ANYONE WHO TRESPASSES ON THIS PROPERTY COMMITS A
FELONY.”; or

2. One acre or less in area and is identified as such with a sign that appears prominently, in letters of not
less than 2 inches in height, and reads in substantially the following manner: “THIS AREA IS A DESIGNATED
CONSTRUCTION SITE, AND ANYONE WHO TRESPASSES ON THIS PROPERTY COMMITS A FELONY.” The sign shall be
placed at the location on the property where the permits for construction are located. For construction sites of
1 acre or less as provided in this subparagraph, it shall not be necessary to give notice by posting as defined in
s. 810.011(5).

(e) The offender commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, if the property trespassed upon is commercial horticulture property and the property is legally
posted and identified in substantially the following manner: “THIS AREA IS DESIGNATED COMMERCIAL PROPERTY
FOR HORTICULTURE PRODUCTS, AND ANYONE WHO TRESPASSES ON THIS PROPERTY COMMITS A FELONY.”
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(f) The offender commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, if the property trespassed upon is an agricultural site for testing or research purposes that is legally
posted and identified in.substantially the following manner: “THIS AREA IS A DESIGNATED AGRICULTURAL SITE
FOR TESTING OR RESEARCH PURPOSES, AND ANYONE WHO TRESPASSES ON THIS PROPERTY COMMITS A FELONY,”

(g) The offender commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, if the property trespassed upon is a domestic violence center certified under s. 39.905 which is
legally posted and identified in substantially the following manner: “THIS AREA IS A DESIGNATED RESTRICTED
SITE AND ANYONE WHO TRESPASSES ON THIS PROPERTY COMMITS A FELONY,”

(h)  Any person who in taking or attempting to take any animal described in s. 379.101(19) or (20), or in
killing, attempting to kill, or endangering any animal described in s. 585.01(13) knowingly propels or causes to
be propelled any potentially lethal projectile over or across private land without authorization commits
trespass, a felony of the third degree, punishable as provided in s. 775,082, s. 775.083, or s. 775.084. For
purposes of this paragraph, the term “potentially lethal projectile” includes any projectile launched from any
firearm, bow, crossbow, or similar tensile device. This section does not apply to any governmental agent or
employee acting within the scope of his or her official duties.

(i) The offender commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, if the property trespassed upon is an agricultural chemicals manufacturing facility that is legally
posted and identified in substantially the following manner: “THIS AREA IS A DESIGNATED AGRICULTURAL
CHEMICALS MANUFACTURING FACILITY, AND ANYONE WHO TRESPASSES ON THIS PROPERTY COMMITS A FELONY.”

(11. The offender commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, if the offender trespasses with the intent to injure another person, damage property, or impede the
operation or use of an aircraft, runway, taxiway, ramp, or apron area, and the property trespassed upon is the
operational area of an airport that is legally posted and identified in substantially the following manner: “THIS
AREA IS A DESIGNATED OPERATIONAL AREA OF AN AIRPORT AND ANYONE WHO TRESPASSES ON THIS PROPERTY
COMMITS A FELONY.”

2. For purposes of this paragraph, the term “operational area of an airport” means any portion of an airport
to which access by the public is prohibited by fences or appropriate signs and includes runways, taxiways,
ramps, apron areas, aircraft parking and storage areas, fuel storage areas, maintenance areas, and any other

area of an airport used or intended to be used for landing, takeoff, or surface maneuvering of aircraft.
(3) As used in this section, the term “authorized person” or “person authorized” means any owner, his or

her agent, or a community association authorized as an agent for the owner, or any law enforcement officer
whose department has received written authorization from the owner, his or her agent, or a community
association authorized as an agent for the owner, to communicate an order to leave the property in the case of

a threat to public safety or welfare.,

History.—s. 35, ch. 74-383; s. 22, ch. 75-298; s. 3, ch. 76-46; s. 2, ch. 80-389; s. 34, ch. 88-381; s. 186, ch. 91-224; s. 2, ch. 94-263;
s. 2, ch. 94-307; s. 48, ch. 96-388; s. 1818, ch. 97-102; s. 3, ch. 97-201; s. 5, ch. 2000-369; s. 2, ch. 2001-182; s. 47, ch. 2001-279; s.
36, ch. 2002-46; s. 14, ch. 2006-289; s. 1, ch. 2006-295; s. 2, ch. 2007-123; s. 205, ch. 2008-247; s. 1, ch. 2018-151.
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810.097  Trespass upon grounds of facilities of a school; penaliles; arrest.—

(1}  Any person who:

{a) Does not have legitimate business on the campus or any other authorization, license, or
invitation to enter or remain upon schoot property; of

(d) s a student currently under suspension or expulsion;

and who enters or rernains upon the campus or any other facility owned by any such school
cornmiis a trespass upon the grounds of a school facility and is guilty of a misdemeanor of the
second degree, punishable as provided in s. 775,082 or s. 775.083.

(2) Any person who enters or remains upon the campus or other facility of a school after the
principal of such scheol, or his or her designee, has directed such person to leave such campus or
facility or not to enter upon the campus or facility, commits a trespass upon the grounds of a
school facility and is guilty of a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.

(3} The chief administrative officer of a school, or any employee thereof designated by the
chief administrative officer to maintain order on such campus or facitity, who has probable cause
to believe that a person is trespassing upon school grounds in violation of this section may take
such person into custody and detain him or her in a reasonable manner for a reasonable length of
time pending arrival of a law enforcement officer. Such taling into custody and detention by an
authorized person does not render that person criminally or civilly lable for false arrest, false
irnprisonment, or unlawful detention. if a trespasser is talen into custody, a law enforcement
officer shall be called to the scene immediately after the person is taken into custody.

(4} Any law enforcement officer may airest either on or off the premises and without warrant
any person the officer has probable cause for believing has commitied the offense of trespass
upon the grounds of a school facility. Such arrest shall not render the law enforcement officer
criminally or civitly liable for false arrest, false imprisonment, or unlawful detention.

(5} As used in this section, the term “school” means the grounds or any facility, including
school buses, of any kindergarten, elementary school, middle scheal, junior high school, or
secondary school, whether public or nonpubtic. '

Historv.—s. 1, ch. 68-3; s. 1, ch. 72-10; s. 1, ch. 72-221; s. 1, ch. 77-425; s. 48, ch. 79-164; s. 1, ch. 82-3; s, 27,
ch. 91-224; s, 1207, ch. 93-147; s. 1, ch. 99-147; s. 5, ch. 2018-150.

Note.—Former s. 228.21; s. 228.091.
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1001.372 District school board meetings.—

(1) REGULAR AND SPECIAL MEETINGS.—The district school board shall hold not less than one
regular meeting each month for the transaction of business according to a schedule arranged by
the district school board and shall convene in special sessions when called by the district school
superintendent or by the district school superintendent on request of the chair of the district
school board, or on request of a majority of the members of the district school board; provided
that actions taken at special meetings shall have the same force and effect as if taken at a
regular meeting; and provided further that in the event the district school superintendent should
fail to call a special meeting when requested to do so, as prescribed herein, such a meeting may
be called by the chair of the district school board or by a majority of the members of the district
school board by giving 2 days’ written notice of the time and purpose of the meeting to all
members and to the district school superintendent, in which event the minutes of the meeting
shall set forth the facts regarding the procedure in calling the meeting and the reason therefor
and shall be signed either by the chair or by a majority of the members of the district school
board.

(2) PLACE OF MEETINGS.—

(a) Except as provided in paragraph (b), all regular and special meetings of the district school
board shall be held in the office of the district school superintendent or in a room convenient to
that office and regularly designated as the district school board meeting room.

(b) Upon the giving of due public notice, regular or special meetings of the district school
board may be held at any appropriate public place in the county.

(c) For purpose of this section, due public notice shall consist of publication in a newspaper
of general circulation in the county or in each county where there is no newspaper of general
circulation in the county an announcement over at least one radio station whose signal is
generally received in the county, a reasonable number of times daily during the 48 hours
immediately preceding the date of such meeting, or by posting a notice at the courthouse door if
no newspaper is published in the county, at least 2 days prior to the meeting.

(3) REMOVAL OF PERSONS INTERFERING WITH MEETINGS.—The presiding officer of any district
school board may order the removal, from a public meeting held by the district school board, of
any person interfering with the expeditious or orderly process of such meeting, provided such
officer has first issued a warning that continued interference with the orderly processes of the
meeting will result in removal. Any law enforcement authority or a sergeant-at-arms designated
by the officer shall remove any person ordered removed pursuant to this subsection.

(4) MAJORITY A QUORUM.—A majority shall constitute a quorum for any meeting of the
district school board. No business may be transacted at any meeting unless a quorum is present,
except that a minority of the district school board may adjourn the meeting from time to time

until a quorum is present.
History.—s. 49, ch. 2002-387; s. 26, ch. 2004-41.
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Cohen wv. California, 403 U.S. 15 (1971), was
a landmark decision of the US Supreme Court holding
that the First Amendment prevented the conviction of
Paul Robert Cohen for the crime of disturbing the
peace by wearing a jacket displaying "Fuck the Draft" in

T —

Simassim s sane

the public corridors of a California courthouse.

The Court ultimately found that displaying a mere four-
letter word was not sufficient justification for allowing
states to restrict free speech and that free speech can be
restricted only under severe circumstances beyond
offensiveness’ The ruling set a precedent used in future
cases concerning the power of states to regulate free
speech in order to maintain public civility™

The First Amendment, as applied through the
Fourteenth, prohibits states from making the public
display of a single four-letter expletive a criminal
offense, without a more specific and compelling
reason than a general tendency to disturb the
peace. The First Amendment places a heavy
burden on the justification of prior restraint in order
to curtail free speech. Court of Appeal of California

reversed.
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Brandenburg v. Ohio, 395 U.S. 444 (1969), is
a landmark decision of the United States Supreme

Court interpreting the First Amendment to the U.S.

Constitution. L] The Court held that the government
cannot punish inflammatory speech unless that speech
is "directed to inciting or producing imminent lawless

action and is likely to incite or produce such

action".[2181:702 gnecifically, the Court struck down
Ohio's criminal syndicalism statute, because that statute
broadly prohibited the mere advocacy of violence. In the

process, Whitney v. California (1927)[4] was explicitly
overruled, and Schenck v. United

States (1919), (5] 4 Abrams v. Umted

States (1919) [6] Gltlow . New
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