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TRANSFER AGREEMENT 
County 

 
 THIS TRANSFER AGREEMENT (the “Agreement”) is made and executed as of the 
Effective Date by and between HERNANDO COUNTY, a political subdivision of the State of 
Florida, whose address is 15470 Flight Path Drive, Brooksville, Florida 34604 (the “County”) and 
THE SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA, a body corporate and public 
subdivision of the state of Florida, whose address is 919 North Broad Street, Brooksville, FL 34601 
(the “District”).   
 

W I T N E S S E T H: 
 
 WHEREAS, the District is the owner of a portion of Explorer Boulevard located in 
Hernando County known as Parcel No.: R12 423 17 0000 0010 0020, being more particularly 
described on Exhibit “A” attached hereto and incorporated herein by this reference (“the District 
Property”), which is a currently improved public road providing access to the District’s Explorer 
K-8 School (the “School”); and 
 
 WHEREAS, Duke Energy Florida, LLC, as successor to Progress Energy Florida, LLC, 
as successor to Florida Power Corporation (“Duke”) has easement rights to the District Property 
pursuant to that certain Easement dated April 1, 1927, recorded in Deed Book 97, Page 418 and 
Order of Taking recorded in Official Records Book 933, Page 347, all in the official records of 
Hernando County (collectively, the “Easements”); and 
 
 WHEREAS, Duke and the District are parties to that certain Encroachment Agreement 
dated November 20, 2006, recorded as Instrument Number 2007054034, in Official Records Book 
2479, Page 1084 in the official records of Hernando County (the “Encroachment Agreement”) 
pursuant to which Duke granted the District rights to occupy and utilize a portion of the District 
Property in the area encumbered by the Easements for the limited purpose of road right of way for 
access to the School; and 
 

WHEREAS, the County and Somerset Land, LLC (“Somerset”) are parties to that certain 
Development Agreement dated November 29, 2022, recorded as Instrument Number 2023012862, 
in Official Records Book 4273, Page 304 in the official records of Hernando County (the 
“Development Agreement”) pursuant to which Somerset is required to extend Explorer Boulevard 
to the south, and add additional access, perimeter security fencing and gates, and queuing for the 
School; and 
 

WHEREAS, the District, Acts 88, LLC (“Acts”), and Somerset are parties to that certain 
Access Agreement dated May 19, 2015, recorded as Instrument Number 2015031248, in Official 
Records Book 3231, Page 649, in the official records of Hernando County, as amended by that 
certain First Amendment to Access Agreement dated April 12, 2022, recorded as Instrument 
Number 2022029832, in Official Records Book 4158, Page 660, in the official records of 
Hernando County (collectively, the “Access Agreement”) pursuant to which the District granted 
Acts 88 and Somerset limited access for the District Property in exchange for Acts 88 and Somerset 
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constructing additional access and queuing for the School and a new marquee of similar or better 
quality for the School; and  

 
WHEREAS, the County has requested that the District dedicate and transfer to the County 

the District Property to (i) allow the County to incorporate Explorer Boulevard into the County 
road system so that a collector road for the County is constructed which will eliminate access and 
traffic issues; and (ii) transfer all maintenance and operational responsibilities to the County; and 

 
WHEREAS, section 335.0415, Florida Statutes, authorizes the transfer of public roads 

only by mutual agreement of the affected governmental entities; and    
 
WHEREAS, the transfer of that portion of Explorer Boulevard is in the public interest and 

welfare; and 
 
WHEREAS, the District has agreed to dedicate to the County the District Property subject 

to the terms and conditions set forth in this Agreement.  
 
 NOW THEREFORE, for and in consideration of the premises hereof and other good and 
valuable consideration, the District and the County hereby covenant and agree as follows: 
 

1. Recitals.  The above recitals are true and correct and are incorporated herein by 
reference.  

2. The District Dedication to the County.   The District shall dedicate and transfer to 
the County the District Property subject to encumbrances set forth on the Owner & Encumbrance 
Property Information Report File No. 25003581 prepared by Old Republic National Title 
Insurance Company, such encumbrances set forth on Exhibit “B” attached hereto, by recorded 
deed or right of way map (the “Dedication”).  The Dedication shall be recorded within sixty (60) 
days following the Effective Date (as defined herein) (the “Transfer Date”).  The District shall 
execute and deliver to the County a quit claim deed and such other documents as may be 
reasonably required, necessary or useful in consummating the transaction contemplated by this 
Agreement. 

3. Conditions of Dedication.  The Dedication is expressly conditioned on the District 
Property being incorporated into the County Road system as a collector road and the County 
complying with the following conditions: 

(a) The County acknowledges the District Property is encumbered as specified 
on Exhibit B, including the Encroachment Agreement, as well as a Letter of No Objection attached 
herein as Exhibit “C” that has been issued by Duke (“LONO”), which LONO must be in final form 
prior to the Transfer Date. The County acknowledges and agrees that Duke’s Easements are prior 
in time to the County’s, and the rights granted to the County shall be subordinate to Duke’s 
Easements and easement rights.  

(b) The County shall grant the District a perpetual easement, if necessary, for 
the District’s use of the District Property for access to the School and the County shall take no 
action that would impair the District’s use of the District Property for use in conjunction with the 



#62729103 v5 

 

      3 
 

School.  The County shall ensure that the District always has comparable or better access to the 
School from the District Property. 

(c) The County will ensure that any plan, plat, zoning or similar approval or 
other related development rights granted to Somerset shall be subject to the condition that 
Somerset (or any successor developer) construct additional access and queuing for the School and 
a new marquee of similar or better quality for the School at no cost to the District and pursuant to 
plans approved in writing by the District attached hereto as Exhibit “D”.  Any modifications to the 
plans attached hereto must be approved in writing by the District’s governing board.   

(d) The County agrees that it shall not bring any type of waste, hazardous or 
otherwise toxic materials on to the District Property nor shall the County store any hazardous waste 
or toxic materials on the District Property.  

(e) The County agrees that it will conduct its operations, maintenance, and any 
improvements on the District Property in accordance with all applicable laws, rules, regulations, 
and permits, including but not limited to any related to the reasonable maintenance and operations 
for safety of the public, and will ensure the same for any successor owner of the District Property, 
if any.   

(f) Somerset and Acts shall enter into a release and indemnification with the 
District, in a form acceptable to District, releasing the Access Agreement and indemnifying the 
District.       

4. Liability for Torts, Indemnification and Sovereign Immunity. 

(a) The County agrees that pursuant to section 337.29(3), Florida Statutes, upon 
such transfer to the extent sovereign immunity has been waived, liability for torts related to the 
roadway occurring on or after the Transfer Date shall be the responsibility of the County. The 
District shall remain liable for torts related to the roadway committed by the District that occurred 
prior to the Transfer Date, but only to the extent sovereign immunity has been waived. 

(b) To the extent permitted by law, the County agrees to indemnify, defend and 
shall hold harmless the District and the employees and agents of the District from any claims, 
actions, administrative proceedings (including informal proceedings), judgments, damages, costs, 
liabilities (including sums paid in settlement of claims), interest or losses including reasonable 
attorneys' and expenses (including any such fees and expenses incurred in enforcing this 
Agreement or collecting any sums due hereunder), together with all other costs and expenses of 
any kind or nature (collectively, the "Costs") that which at any time or from time to time may be 
suffered or incurred in connection with any claim, cause of action, demand or lien made or arising 
directly or indirectly or in connection with, with respect to, or as a direct or indirect result of:  

(i) the County’s actions, omissions or failure to act, or the actions, 
omissions, or failure to act of its employees, directors, principals, agents, or contractors, with 
regard to this Agreement, or any violation the terms of the attached LONO or the Encroachment 
Agreement. 
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(ii) in any way relating to or resulting from the County’s maintenance, 
operation or expansion of the public road located on the District Property;  

(iii) any failure on the part of the County to comply with any covenant 
required to be performed or compiled with under this Agreement; or  

(iv) any litigation, arbitration or other claim brought against the District 
by Duke for violation of the LONO or the Encroachment Agreement, its successor and/or assigns, 
including, without limitation, any losses, liabilities, damages, injuries, costs, expenses or claims 
asserted or arising, whether now known or unknown.  

Notwithstanding the foregoing, nothing contained herein shall be construed as requiring the 
County to indemnify or insure the District from sole negligence by the District pursuant to section 
768.28(19), Florida Statutes. Further, nothing contained herein shall be construed as an additional 
waiver of the County’s or District’s sovereign immunity, or as a waiver of any limitations of 
liability pursuant to section 768.28, Florida Statutes, regardless of whether any such obligations 
are based in tort, contract, statute, negligence or otherwise.  

(c) This indemnification shall survive the recording of the Dedication, deed or 
land map transferring the District Property and shall be ongoing, perpetual, continuing, irrevocable 
and binding on County and its respective representatives, successors, and assigns, inuring to the 
benefit of District, and its representatives, successors, and assigns.  The County’s obligations 
hereunder may not be assigned or subcontracted.  All representations, warranties and covenants of 
County set forth in this Agreement shall continue in effect and, to the extent permitted by law, 
shall survive the transfer of the District Property, or any portion thereof.  

5. Miscellaneous.  

(a) Effective Date.  The District and County must obtain approval of this 
Agreement by the respective governing bodies of the County and the District and execution thereof 
by the duly qualified and authorized representatives of each of the parties hereto.  Execution of 
this Agreement by the last of the County and the District shall be the “Effective Date” of this 
Agreement. 

(b) Notice. Notice shall be delivered to the addresses contained herein, or as 
further directed by either party upon written notice to the other party, and shall be deemed to have 
been given upon (a) receipt by recipient if personally delivered, (b) delivery to a recognized 
courier, delivery service such as Federal Express, or postmark by the U.S. Postal Service, or (c) 
delivery by electronic mail provided that the receiving party provides acknowledgment of receipt: 

County: HERNANDO COUNTY 
 15470 Flight Path Drive 
 Brooksville, Florida 34604 
 ATTN:  
 Email: 

  
District: SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA 

 919 North Broad Street 
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 Brooksville, FL 34601 
 ATTN: Superintendent 

Email: pinder_r@hcsb.k12.fl.us  
 

With a copy to:  SCHOOL BOARD OF HERNANDO COUNTY, FLORIDA 
                   919 North Broad Street 
                   Brooksville, FL 34601 
                   ATTN: School Board Attorney & General Counsel 
  Email: mockler_c@hcsb.k12.fl.us  
 
And:  GRAY ROBINSON, P.A. 

 Attn: Kristin Kowaleski, Esq. 
 101 East Kennedy Blvd, Suite 4000 
 Tampa, Florida 33602 
 Email: Kristin.kowaleski@gray-robinson.com 

 
Either party hereto may change the address for Notice specified above by giving the other party 
ten (10) days’ advance written notice of such change of address.  Notices given otherwise than by 
mail shall be deemed given upon actual receipt thereof.   
 

(c) Construction. Whenever the context of this Agreement so requires or 
admits, words used in the neuter gender include the masculine and feminine; the singular includes 
the plural and the plural the singular; the word "person" includes a corporation, partnership or 
unincorporated association as well as a natural person. The fact that a party may be deemed to 
have drafted or structured any provision hereof shall not be considered in construing the particular 
provisions either in favor of or against such party. 

(d) Captions. The captions at the beginning of the several paragraphs of this 
Agreement are not a part of this Agreement but merely labels to assist in locating and reading the 
respective paragraphs hereof. They shall be ignored in construing this instrument. 

(e) Severability. If any provision of this Agreement is declared invalid or 
unenforceable, then, if reasonably possible, taking into consideration the intent and purpose of the 
parties in entering into this Agreement, the remainder of this Agreement shall continue in full force 
and effect. 

(f) Entire Agreement. This Agreement contains the entire 
understanding between the parties concerning the subject matter hereof and supersedes any prior 
understandings or agreements between them concerning the subject matter hereof. No changes, 
alterations, modifications, additions or qualifications to the terms of this Agreement shall be 
binding upon the parties unless made in writing and signed by the party to be bound thereby. 

(g) Governing Law; Venue. All questions concerning the meaning, 
execution, construction, effect and validity of this Agreement shall be judged and resolved in 
accordance with the laws of the State of Florida. Exclusive jurisdiction and venue for any action 
filed to interpret or enforce the terms of this Agreement shall be in the appropriate court in 
Hernando County, Florida. 

mailto:pinder_r@hcsb.k12.fl.us
mailto:mockler_c@hcsb.k12.fl.us
mailto:Kristin.kowaleski@gray-robinson.com
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day 
and year first above written. 

 
 

HERNANDO COUNTY, FLORIDA 
 
By: ________________________ 
Name: ______________________ 
Title: ________________________ 
 
This _______day of ____________, 2025 

 

 

 
Attest: 
 
By: ________________________ 
Name: ______________________ 
Title: ________________________ 
 
 
Approved as to Form: 
 
 
By: ________________________ 
Name: ______________________ 
Title: ________________________ 
 
 
 
 
 

[Signatures Continues on Following Page]  
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SCHOOL BOARD OF HERNANDO COUNTY, 
FLORIDA 
 
By: ________________________ 
Name: ______________________ 
Title: ________________________ 

 

This  day of  2025. 
 
Attest: 
 
By: ________________________ 
Name: ______________________ 
Title: ________________________ 
 
 
Approved as to Form: 
 
 
By: ________________________ 
Name: ______________________ 
Title: ________________________  
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Exhibit “A” 
 

Legal Description of District Property 
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Exhibit “A” 
 

Legal Description of District Property 
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Exhibit “A” 
 

Legal Description of District Property 
 

 
COMMENCING AT THE NORTHEAST CORNER OF SECTION 13, TOWNSHIP 23 SOUTH, 
RANGE 17 EAST, HERNANDO COUNTY, FLORIDA; THENCE ALONG THE NORTH 
BOUNDARY LINE OF SAID SECTION 13, RUN N89°25’50”W, 868.61 FEET TO THE EAST 
RIGHT-OF-WAY LINE OF A 100 FOOT WIDE POWER EASEMENT AS DESCRIBED IN 
OFFICIAL RECORDS BOOK 933, PAGE 347 OF THE PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA, AND THE POINT OF BEGINNING; THENCE CONTINUE ALONG 
THE NORTH LINE OF SAID SECTION 13, N89°25’25”W, 102.28 FEET TO THE WEST 
RIGHT-OF-WAY LINE OF SAID 100 FOOT WIDE POWER EASEMENT; THENCE ALONG 
SAID WEST RIGHT-OF-WAY LINE, RUN N12°15’36”E, 1330.08 FEET TO THE SOUTH 
RIGHT-OF-WAY LINE OF NORTHCLIFFE BOULEVARD; THENCE ALONG SAID SOUTH 
RIGHT-OF-WAY LINE, RUN S70°46’26”E, 100.75 FEET TO THE EAST RIGHT-OF-WAY 
LINE OF SAID 100 FOOT WIDE POWER EASEMENT; THENCE ALONG SAID EAST 
RIGHT-OF-WAY LINE, RUN S12°15’11”W, 1297.15 FEET TO THE NORTH LINE OF SAID 
SECTION 13, AND THE POINT OF BEGINNING.  
 
CONTAINING 3.02 ACRES MORE OR LESS. 
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Exhibit “B” 
 

Title Encumbrances 
 

Old Republic National Title Insurance Company Property Information Report; File No. 
25003581, dated through October 16, 2025 @ 8:00 a.m. 

 
1. Easement in favor of Florida Power Corporation recorded in Deed Book 97, Page 418. 
 
2. Permanent easement in favor of Florida Power Corporation contained in Order of Taking 

recorded in O.R. Book 933, Page 347. 
 
3. Access Agreement between Hernando County School Board and Mark 425, LTD recorded 

in O.R. Book 3231, Page 649; as affected by First Amendment to Access Agreement 
recorded in O.R. Book 4158, Page 660. 

 
4. Infrastructure Agreement between Somerset Land LLC and Acts 88, LLC recorded in O.R. 

Book 3947, Page 433. 
 
5. Encroachment Agreement between Florida Power Corporation d/b/a Progress Energy 

Florida, Inc. and Hernando County School Board recorded O.R. Book 2479, Page 1084. 
 
6. Perpetual Utility Easement in favor of Hernando County Water and Sewer District 

recorded in O.R. Book 2683, Page 1887. 
 
7. Easement Agreement between Somerset Land LLC and Acts 88, LLC recorded in O.R. 

Book 3947, Page 421. 
 
  



#62729103 v5 

 

      13 
 

Exhibit “C” 
 

Duke Letter of No Objection 
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Exhibit “D” 
 

Approved Construction Plans 
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