
    

     

  

STANDARD ADDENDUM TO AGREEMENTS WITH 

THE HERNANDO COUNTY SCHOOL BOARD 

WHEREAS, the undersigned has entered into an Agreement or Contract (hereinafter 

Agreement) with the Hernando County School Board; and, 

WHEREAS, the Agreement sets forth the general terms and conditions of the relationship 

between the parties; and, 

WHEREAS, the undersigned acknowledges that the School Board is the contracting 

authority for the Hernando County School Board and there are certain standard contract terms 

expected to be in every agreement by the School Board; and, 

WHEREAS, the undersigned hereby agrees that these standard terms are part of the 

Agreement with the School Board. 

1. The Contractor hereby agrees to indemnify, defend and hold the School Board 

harmless from and against any and all damages of any nature whatsoever which are caused or 

materially contributed to by the negligent, reckless or intentional acts of the Indemnifying Party. 

2. To the extent that the agreement requires the School Board to indemnify Contractor, 

it shall only be to the extent of the limits set forth in §768.28(5), Fla. Stat. and then only for the 

negligent or wrongful act or omission of any officer or employee of the School Board acting within 

the scope of the officer’s/employee’s office or employment under circumstances in which the state 

or such agency or subdivision, if a private person, would be liable to the claimant. Further, except 

as specifically provided herein, the School Board does not waive any defense of sovereign 

immunity. It is further understood and agreed by the parties to this agreement that no officer or 

employee may be held personally liable except as provided by §768.28(9), Fla. Stat.  

Notwithstanding the foregoing, the School Board intends to avail itself of the benefits of §768.28 

and of other statutes and common law governing sovereign immunity to the fullest extent possible. 

However, in no event will the School Board's liability under this provision exceed the sum of the 

lesser of the following: (a) the amount paid by the School Board to Contractor or (b) the amounts 

identified as statutory limits pursuant to §768.28, Fla. Stat. if applicable. Nothing in this 

Agreement is intended to inure to the benefit of any third party for the purpose of allowing any 

claim which would otherwise be barred under the doctrine of sovereign immunity or by operation 

of law. 

3. The parties agree to each pay their own attorneys’ fees and costs relating to the 
negotiation of the Agreement and this Addendum and in relation to any action to enforce the terms 

of either document. 

4. As may be applicable, all persons providing goods or services to the School Board 

pursuant the Agreement shall undergo the necessary background screening described in section 

1012.465, Florida Statutes at their own cost before coming onto School Board property. 
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5. If the Agreement requires the expenditure of funds for more than one fiscal year, 

the Agreement shall be subject to termination by the School Board without cause upon a thirty 

(30) day notice. 

6. Any conflict between the terms of this Addendum and the parties original 

Agreement or subsequent modifications thereof are to be resolved in favor of this Addendum. 

7. The Agreement and this Addendum are to be construed in accordance with the laws 

of the State of Florida, and the parties hereby agree that performance of the terms and provisions 

of the Agreement are to be performed solely within the State of Florida. The Parties agree that the 

Circuit Court for the Fifth Judicial Circuit, Hernando County, Florida (hereinafter “Court”), shall 
have sole and exclusive jurisdiction to enforce the terms of this Agreement, notwithstanding any 

provisions in the Agreement to the contrary, and the Parties further agree that they will present any 

disputes under this Agreement, including, without limitation, any claims for breach or enforcement 

of this Agreement, exclusively to the Court. 

8. The payment obligation of the School Board created by the Agreement is 

conditioned upon the availability of funds that are appropriated or allocated for the payment of 

services or products. If such funds are not allocated and available, the Agreement may be 

terminated by the School Board at the end of the period for which funds are available. The School 

Board shall notify the Contractor at the earliest possible time before such termination. No penalty 

shall accrue to the School Board in the event this provision is exercised, and the School Board 

shall not be obligated or liable for any future payments due or for any damages as a result of such 

termination. 

9. If, and to the extent the agreement provides for the payment of any applicable sales 

taxes, the Parties acknowledge that the School Board is an entity which is exempt from the same 

as provided by 212.08(6), Fla. Stat. 

10. The Parties agree that in the event Contractor files for bankruptcy, insolvency or 

receivership during the term of this agreement, the School Board may, at its option, terminate and 

cancel said contract, in which event all rights hereunder shall immediately cease and terminate. 

11. Neither party shall be liable to the other, nor deemed in default under this 

Agreement to the extent that such party’s performance under this Agreement is rendered 
impossible, impractical, or prevented by reason of force majeure. For purposes of this Agreement, 

the term “force majeure” means an occurrence that is beyond the control of the party affected and 

occurs without fault or negligence on behalf of either party. Without limiting the foregoing, force 

majeure includes acts of God; acts of the public enemy; war; riots; strikes; labor disputes; civil 

disorders; fires; floods; hurricanes, epidemics, pandemics, government regulations, and the 

issuance or extension of existing government orders of the United States, the State of Florida, or 

local county and municipal governing bodies, which prevents performance of the contract for all 

or part of the term of the Agreement. 

12. Notwithstanding any provision to the contrary in the agreement, all payments due 
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from the School Board for non-construction services hereunder shall be governed by the provisions 

of Chapter 218, Florida Statutes.  

13. If, and to the extent that the agreement provides for reimbursement of travel and 

related expenses, the Parties agree that such reimbursements shall be subject to the reimbursement 

schedules contained in Section 112.061, Florida Statutes. 

14. Contractor confirms that neither it nor its principals are suspended, debarred, 

proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 

contract by any governmental department or agency. This certification is a material 

representation of fact upon which reliance will be placed when the School Board executes this 

agreement. If it is later determined that Contractor knowingly rendered an erroneous 

certification, in addition to the other remedies available to School Board, School Board may 

terminate the Agreement for default by Contractor. 

15. E-Verify. Pursuant to Fla. Stat. § 448.095, Contractor shall use the U.S. 

Department of Homeland Security’s E-Verify system https://e-verify.uscis.gov/emp, to verify 

the employment eligibility of all employees hired during the term of this Agreement. If 

Contractor enters into a contract with a subcontractor, the subcontractor must provide 

Contractor with an affidavit stating the subcontractor does not employ, contract with, or 

subcontract with an unauthorized alien and the Contractor shall provide a copy of such 

affidavit to the School Board upon receipt and shall maintain a copy for the duration of the 

Agreement. Failure to comply with this provision is a material breach of the Agreement and 

the School Board may choose to terminate the Agreement at its sole discretion and seek 

damages pursuant to Florida Statute. By signing below, Contractor affirms that it is registered 

with and uses the E-Verify system, is otherwise in compliance with §448.095, Fla. Stat., and 

acknowledges that it is required to maintain such compliance throughout the term of any 

Contract entered between the parties. 

16. Public records compliance provisions. Any confidentiality provisions in the 

Agreement shall be read in harmony with Florida’s Public Records Act, Chapter 119, Florida 
Statutes. No provisions in the Agreement can be exercised to frustrate the requirements of the 

law for the release of records. The parties recognize that the School Board is a governmental 

entity, subject to Florida law regarding public access to records under Florida Statute, Chapter 

119. As such, the Parties agree that only such information as is exempt and confidential under 

the provisions of law shall be considered confidential under the Term of this agreement and 

Any confidentiality provisions in the Agreement shall be read in harmony with Florida’s Public 
Records Act, Chapter 119, Florida Statutes. No provisions in the Agreement can be exercised 

to frustrate the requirements of the law for the release of records. To the extent Contractor 

provides School Board any information which it believes is confidential or exempt, Contractor 

shall notify School Board of the specific information that it believes is confidential, as well as 

the basis for the exemption. Additionally, to the extent that the Contractor has any obligation 

to act in agency for the School Board, it shall maintain its records subject to section 119.0701, 

Fla. Stat. If and to the extent that contractor has access to any other confidential information 

regarding the School Board (such as security information as contemplated by section, 
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119.071(c), Fla. Stat.), the Contractor agrees to use reasonable measures to maintain the 

confidentiality of such information. 

17. To the extent Contractor maintains information that is subject to a public record 

request, it shall provide the public access to such records in accordance with, and subject to the 

applicable statutory terms and fees. Failure to do so will be considered a material breach of the 

original Agreement resulting in immediate termination with no penalty to School Board, and 

Contractor will indemnify and hold the School Board harmless for any and all damages and 

expenses suffered as a result of the material breach and contract termination. Contractor must 

comply with Florida public records laws, including but not limited to chapter 119, Florida 

Statutes and section 24 of article I of the Constitution of Florida, and specifically agrees to: 

a. Keep and maintain public records required by the School Board in order to 

perform the service under this agreement; and 

b. Upon request from the School Board’s custodian of public records, provide 
the School Board with a copy of the requested records or allow the records to be inspected 

or copied within a reasonable time at a cost that does not exceed the cost provided in 

chapter 119, Florida Statutes, or as otherwise provided by law; and 

c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for 

the duration of the contract term and following completion of the contract if the contractor 

does not transfer the records to the School Board; and 

d. Upon completion of the contract, transfer, at no cost, to the School Board 

all public records in possession of the contractor or keep and maintain public records 

required by the School Board to perform the service. If the contractor transfers all public 

records to the School Board upon completion of the contract, the contractor shall destroy 

any duplicate public records that are exempt or confidential and exempt from public 

records disclosure requirements. If the contractor keeps and maintains public records upon 

completion of the contract, the contractor shall meet all applicable requirements for 

retaining public records. All records stored electronically must be provided to the School 

Board, upon request from the School Board’s custodian of public records, in a format that 

is compatible with the information technology systems of the School Board. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 

PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 

THE CUSTODIAN OF PUBLIC RECORDS AT 919 N. BROAD STREET, 

BROOKSVILLE, FL 34601, Jordan_k@hcsb.k12.fl.us or (352) 797-7009. 

Notwithstanding any other provisions of law or statutory interpretation, failure of 

the Contractor to abide by the terms of these public records provisions shall be deemed a 

material breach of this agreement and the School Board may enforce the terms of this 
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provision in the form of a court proceeding and shall, as a prevailing party, be entitled to 

reimbursement of all reasonable attorney’s fees and costs associated with that proceeding. This 

provision shall survive any termination or expiration of the contract. 

18. If the Contractor receives any student information / records as a result of this 

agreement, it will maintain any such information / records as confidential and will not release 

same to any third parties without the express written approval of the School Board, except third 

parties who are essential to Contractor’s delivery of its services to the School Board and who are 
bound to maintain the confidentiality of student information/records, and prohibited from 

unauthorized redisclosure of such information. Furthermore, Contractor agrees to maintain and 

utilize all such student information/records in accordance with the FERPA regulations and only as 

provided for in the Agreement and this Addendum. If student information/records are requested 

by way of subpoena or court order, Contractor shall notify the School Board of such request in 

writing including a copy of the subpoena or order and shall otherwise comply with the FERPA 

regulations. 

Signed and dated by authorized representative of the Contractor/Vendor as provided below: 

Contractor/Vendor: 

Printed Name: Kelly McDonnell
Title: CEO and Director of Therapy Services
Date: 3/2/2022
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